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ABSTRACT

The influx of asylum seekers arriving to Europe between 2011 and 2016 as a result of conflict,
instability, and inequality in the wake of the Arab Spring created a “migration crisis” that quickly
became a more systemic “asylum policy crisis” as European Union member state governments
scrambled to create or amend existing asylum policies to cope with vast number of asylum
applications and people in need. The seventeen-year old Common European Asylum System
collapsed as it became clear that countries had a wide variation in asylum policies and benefits
and few had any interest in burden-sharing mechanisms inherent in EU policy. This paper seeks
to examine the national determinants of asylum policy as a way to better understand the failures
of the Common European Asylum System. Using a multivariate regression analysis, I gauge the
importance of economic, political, popular opinion, and capacity factors in shaping asylum
policy from 2008 to 2016. I use both the asylum recognition rate and create a original Asylum
Policy Restrictiveness Index to test the importance of public opinion, government capacity, and
strength of right wing parties. Contrary to my predictions, I find that contextual factors such as
issue salience and geographic distance matter more for asylum policy than do other political or
structural factors.
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Chapter 1
Introduction
In the late summer and autumn of 2015, hundreds of thousands of migrants crossed
borders into Germany to apply for asylum. In Berlin, 10,000 arrivals were registered in
November alone. Closer to the southern border, Munich reported 13,000 arrivals on a single
Saturday in September (BBC 2015). Although Germany received the most applications of any
European country that year, it was not alone in experiencing such an influx of asylum seekers.
Hungary received 13 times as many applications in 2015 as it did on average from 2010 to 2014,
and Sweden received 8.4 applications per thousand inhabitants (Hatton 2017 and Trauner 2016).
Italy and Greece were so overburdened that ministers of the latter referred to the vast holding
camps there as a “cemetery of souls” (Telegraph.co.uk 2016).
Despite existing European Union (EU) common border control and burden-sharing
systems to designate responsibility for assessing asylum claims based on the first country of
entry within the EU, the system quickly became impractical under the weight of the influx.
German Chancellor Angela Merkel only confirmed as such when she announced in August 2015
that Germany would directly welcome asylum seekers from Syria, Afghanistan, and Iraq rather
than go through the usual first country of entry process, an announcement that quickly became
known as the wir shaffen das [we can do it] policy (Hatton 2017). Alongside Merkel’s welcome
culture came large scale protests by a group known as Patriotic Europeans Against the
Islamisation of the West (PEGIDA), and in the 2017 national elections the anti-immigrant
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Alterative for Germany (AfD) party became the first far right party in the national legislature
since the Second World War.
Europe’s “migration crisis”, as it was termed, quickly became an “asylum policy crisis”
as both national governments and the EU alike scrambled to create or amend existing asylum
policies that were clearly unsuited for the influx. Rather than an inevitable result of the sheer
number of arrivals, the structural deficiencies of the CEAS quickly became apparent. By the end
of 2015, six of the 22 countries in the Schengen area of free movement had unilaterally reinstituted border controls of some sort under the “exceptional circumstances” clause of the
Schengen Agreement. Hungary started constructing a barbed wire fence along its southern
border, and Sweden instituted border controls along its border with Denmark. Many existing
national asylum laws were amended for the first time since the early 2000s or earlier, often to a
restrictive effect, including the mass detention of asylum seeker arrivals. On the EU level, a
proposal to create a quota-based redistribution system to alleviate pressure from Italy and Greece
evoked vocal opposition that threatened to undermine EU cohesion entirely. Hungary’s Prime
Minister Viktor Orbán stated to the press in May 2015, “This is not solidarity. It is an unfair,
unrighteous and dishonourable proposal which we cannot accept….It is a crazy idea for someone
to let refugees into their own country, not defend their border, and then say: ‘Now I will
distribute among you, who did not want to let anyone in’” (quoted from Hatton 2017).
These divergent national responses generated political debate across Europe on state
obligations to the displaced versus obligations to their own citizens, (re-)kindling divisions
across the political spectrum. Due to their perceived cultural and economic consequences,
population influxes tend to stimulate divisive and diverse responses across affected societies,
often splitting them into two mutually exclusive groups of pro-migrant and anti-migrant
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(Greenhill 2016). The ambiguity between economic migrant and politically-persecuted refugee
deserving of protection under international law makes these tensions all the more adversarial.
The often mutually incompatible interests of these groups create a dilemma for policymakers,
already under national, international, and supranational pressure to create policy solutions.
This is far from the first time that Europe, or indeed other parts of the world, has seen
mass migratory movements. Although nearly double the previous 1992 peak of 850,000, the one
million migrants that arrived in Europe in 2015, up from 280,000 the year before, pales in
comparison to the 65.6 million currently displaced around the world, even more so when put in
proportion of the EU’s population of around 524 million (Dustmann et al 2017, UNHCR, and
Eurostat). However, the failures in policy that it uncovered makes this crisis all the more critical
for the EU, coming out of the Eurozone crisis and fractured with populist and separatist
nationalist movement, to weather. More significant is the disproportionate shouldering of the
burden. Seventeen years after the introduction of the Common European Asylum System
(CEAS), there is still significant variation in individual member state policies in an area that is
supposedly harmonized. The lack of clearly harmonized and implemented legal framework and
unsuitable previous legislation has led to a confusing array of ad-hoc arrangements, differences
in interpretation, and variation in protection (Dustmann et al 2017). Previous scholars have found
that it is these variations in policy, causing certain countries to be more “attractive” than others,
that draws disproportionate and unequal inflows across the EU (Neumayer 2005a, Hatton 2009
and 2017, Thielemann 2003).
Ultimately, although policy dis-unity in and of itself is harmful to EU cohesion and
policy stability, in the end the policy restrictions target and force further into vulnerability
displaced persons fleeing war. Although the jarring media images of drowned children have
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stirred empathy, the ongoing plight of asylum seekers gets buried in political rhetoric of burdens,
influxes, and threats to national identity or security. For a people that suffered so much as
refugees displaced by war themselves in the past, the ability of European populations to look past
policy and “burden-rhetoric” and see desperate people in need of help, will say a lot about them
as a supposedly developed, liberal, and human-rights supporting populace.
The purpose of this paper is to examine the determinants of asylum policy in EU member
states. Using a multivariate regression analysis, I aim to gauge the importance of economic,
political, popular opinion, and state capacity factors in creating national asylum policy from
2008 to 2016. Obligations to the 1951 Geneva Convention on Refugees constricts the policy
space in which governments can create asylum policy, in contrast to other types of immigration
policy. Yet existing literature fails to disaggregate policy and instead examines asylum policy
alongside areas such as labor migration or family reunification policies in which the state has
much more agency and there is a different spectrum of support and opposition. I first set out by
describing the international legal framework regarding refugees, then by explaining the legal and
policy background to asylum in Europe. I then outline the extent of the influx and the variations
in policy it has created in Chapter 2. Chapter 3 touches on existing work in determinants of
immigration policy, as well as other literature on asylum in Europe. Chapter 4 proceeds to
describe my theoretical argument and hypotheses. Chapter 5 and 6 explain my research design
and empirical results, respectively, followed by a discussion. I conclude with implications for
future research and policy in Chapter 7. If differences in policy are responsible for unequal
burden sharing, and existing EU policies under the CEAS have failed to alleviate that burden
under times of crisis, my results will have implications for the EU asylum system as a whole. If
there is no commonality from which to build policy, then it comes as no surprise that under

5

pressure such a poorly built policy collapses. At the time of writing the influx of arrivals has
ebbed, but the policy response (or lack thereof) has exposed a weakness within the EU decisionmaking structure and poses significant challenges for future harmonization of migration policy.
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Chapter 2
Background
Europe’s “migration crisis” is not without a legal and historical background of existing
policies, both international, supranational, and national. This section aims to contextualize the
Common European Asylum Policy in those larger frameworks, as well as provide a brief
historical overview of its development and relevant legislation today. Then it will turn to the
background of the migration crisis itself and the disparate national and EU responses to it,
highlighting both the variation in dispersion and recognition of applicants. It concludes with a
discussion of the implications of such variation.
As with other policy areas that have been partially or completely Europeanized in EU
law, asylum policy is complex and ever-evolving. Overlapping legal frameworks, directives
setting minimum standards, and related Conventions all converge to create an intricate web of
policies designed to accommodate many interests. Although EU member states are legally
obliged to provide protection to refugees as a consequence of being a signatory to the 1951
Geneva Convention, the freedom of movement within the Schengen Area1 in Europe created a
need for a system that also regulated control and responsibility for protection. The inherent
tension between the fact that the Geneva Convention prescribes that a state provide protection
1

The Schengen Area is an overlapping agreement between 26 EU and non-EU member states stemming
from an agreement signed in 1995 to abolish border controls and establish a common visa and passport
policy between mutual borders to expedite the single internal market and movement of goods and people
within the customs union. Although not originally part of EU law, it was incorporated later in the
Amsterdam Treaty in 1997. States in the Schengen Area include 22 EU member states (the exceptions
being the United Kingdom and the Republic of Ireland on op-out agreement, and Romania, Bulgaria,
Croatia, and Cyprus who will accede to the agreement in the future), plus Norway, Iceland, Switzerland,
and Liechtenstein.
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and the lack of internal borders means that asylum policy in the EU also took on a form of border
control and burden-sharing policy, making it all the more complex. Although this paper seeks to
understand national asylum policies, the level of harmonization on the EU level makes an
understanding of the EU policy and legal framework important for the context of national
policies and debates.
Even before the recent influx, EU integration of asylum policies was not known as being
particularly effective as a means of protection or as a means of sharing the burden of giving that
protection. The legal gridlock facing the CEAS prevents completion of the second stage towards
further harmonization of a unified refugee status, leaving a hodge-podge of protection rules,
benefits, and regulatory measures, at cost to asylum seekers. Even under normal circumstances,
under the CEAS rules, the states with external borders, those often least-equipped to process
asylum claims, faced an undue burden, and the rules themselves allowed all EU states to fall into
violation of various international laws and treaties protecting human rights and the rights of
refugees.

International Legal Frameworks
The centerpiece of international refugee protection is the 1951 United Nations Geneva
Convention relating to the Status of Refugees (GCR) and its 1967 Protocol. In it, a refugee is
defined as someone who has been displaced from their own country and is unable to return
owing to a “well-founded fear of persecution”. Although this gives states a legal obligation to
grant protection rather than confer on the displaced a right to protection, the non-refoulement
clause in Article 33 states that a person cannot forcibly returned to a territory in which he or she
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may be at risk of persecution. Thus the effectiveness of the GCR rests on its implementation by
signatory states (Meijerink and Vink 2003).
The Convention requires states to examine any credible application for asylum regardless
of whether the applicant entered the territory legally or not. Although the UN High Commission
for Refugees (UNHCRa) has worked with states to create avenues for protection without
requiring that the applicant physically be in the territory of the protection state itself, for many
displaced persons the path to protection involves crossing a border. As Europe has strict visa
restrictions to most of the world, this means that in order to enter the territory and apply for
protection, a displaced potential refugee must also become an irregular migrant to get there. This
inherent contradiction between peril and protection makes these journeys more dangerous for
those who are already fleeing war and persecution.
The proliferation of border controls represents a global mobility regime that designates
sovereignty over and obligation to those that fall within territorial borders. The Convention
requirement that states give protection to someone that comes from outside those borders creates
a tension. Sicakkan (2008) goes as far as to assert that “the asylum case is special because it
forces states to choose between their own citizens’ interests and refugees’ most basic right to
survive…an almost aporetic situation of having to choose between citizen claims for a better life
and refugee claims for a life at all”. Certainly, in the wake of the economic crisis in 2008, states
feeling the budgetary pressure between citizens’ social welfare and growing numbers of asylum
seekers kept minimum standards for protection low.
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Development of the Common European Asylum System
The path towards the CEAS began with the establishment of the TREVI Group in 1976 to
co-ordinate action against international terrorism, but its mandate was expanded to include
asylum, external frontiers, false documents, admissions, deportations, and information exchange
(Satvinder 2005). In 1986 it formed an ad-hoc group on immigration to formulate a European
Council approach to immigration and asylum policy to correspond with the completion of the
internal market. In the 1990s the introduction of the Schengen Agreement coincided with an
increase in the number of refugees from post-Cold War conflicts (Zaun 2017). Schengen
obviously meant that if an asylum seeker reached one Schengen country the lack of internal
borders meant that he could then travel to a country with better, kinder welfare systems,
economic stability, and existing asylum communities, leading to fears and assumptions of “bogus
asylum seekers” and “asylum shopping” and making high level cooperation on migration and
asylum more important. Foreseeing this, the northern member states concerned about the
regulatory weakness of the southern states, included an article in the Schengen Implementing
Convention of June 1990 determining that states party to the agreement would eventually have to
coordinate their asylum policies and develop criteria for the assessment of applications (Zaun
2017).
Ministerial meetings in Dublin and London in 1990 and 1992 established further key
concepts (Hatton 2009). It Dublin it was agreed that asylum applications should be dealt with by
only one state to avoid asylum shopping. The London Resolutions created the concepts of safe
third country, safe country of origin, and manifestly unfounded applications, the last of which
included applicants from safe countries of origin or asylum but also in cases of criminal activity
or forged papers and could be dealt with in an expedited procedure. However, because the Treaty
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of Maastricht only put asylum policies on the third, intergovernmental, pillar, these resolutions
were not binding and adoption depended on national circumstances. Individual countries
developed their own separate asylum policies around general trends of increased restrictiveness,
but with varying degrees of generosity in asylum benefits.
It was not until the Treaty of Amsterdam in 1997 that asylum policies, along with other
Justice and Home Affairs fields, were moved to the first pillar and communitarization allowed to
take effect (Velluti 2014). The Tampere Convention in 1999 in Finland officially created the
CEAS based on the “full and inclusive application” of the 1951 Geneva Convention on
Refugees, but was limited by national priorities in actually harmonizing standards of protection
(Zaun 2017). From there, the Common European Asylum System was planned in two stages.
The first, to be complete by May 2004, was the harmonization of certain key elements, such as
reception conditions, qualifications, procedures, and refugee status, followed by a completely
integrated EU-wide system of asylum. The latter stage, to have been completed in 2010, would
include a unified refugee status.
New EU legislative competence meant that the Commission could propose legislation
with the goal of gradual common standards. The Geneva Convention only states that recognized
refugees must be treated in the same way as nationals. This lack of international legal guidance
regarding asylum procedures means that the disparity in policies from state to state is not a
contestation of the ability to apply for asylum, but how the procedures to do so work. The
Receptions Conditions Directive, adopted in 2003, set out minimum standards for the reception
of asylum seekers with regard to material and social basic rights (Council Directive 2003/9/CE).
It stipulates that material reception conditions, such as housing, living allowances, and health
care, must be provided, but that the member state can decide on the disbursement method –
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whether by cash, voucher, or another system. It also says that the member state may decide upon
the residence of the asylum seeker and restrict his or her movement, but that the right to work
must be granted if the case is still pending after 12 months, under conditions set by the member
state.
The Qualifications Directive, adopted in 2004, sets minimum standards for the
qualification and status of third country nationals (TNCs) or stateless persons as refugees or as
persons who otherwise need international protection and the content of the protection granted
(Council Directive 2004/83/EC). It set common criteria to be used in the determination
procedures, such as going further than the Geneva Convention to specify that victims of both
state and non-state persecution would be eligible for protection. The Asylum Procedures
Directive, adopted the following year, sets out minimum standards for procedures in granting
and withdrawing refugee status, including the provision of free legal aid, when a personal
interview is required, the suspensive effect of repeals, and the concepts of first country of asylum
and safe country of origin (Council Directive 2005/85/EC).
These directives were meant to harmonize asylums systems across the EU to create one
single asylum space, thus deterring secondary movement to more “attractive” states and reducing
the costs of transferring asylum seekers from one state back to the state responsible for their
application. The conclusions from the ministerial meeting in Dublin grew into the Dublin
Convention and were added into EU law in 2003. It established criteria for which state should
have the responsibility of processing an asylum application, based on the principle that the
responsibility should lie with the member state that played the greatest part in the applicant’s
entry or residence in the EU. In hierarchical order, these criteria are family considerations,
possessing a visa or residence permit in a member state, and the point of entry into the EU of the
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applicant. The last, the first country of entry principle, allows member states to transfer asylum
applicants if is found that they entered the EU through another country but did not apply for
asylum directly while there. The objectives of such criteria were to quickly identify a single
member state responsible for examining a claim, ensure access to procedures for determining
refugee status (so as to prevent applicants from being transferred in orbit from one state to the
next), and to prevent exploitation. Upon entry or apprehension, those who expressed an intent to
apply for asylum were to be fingerprinted and entered into a database called Eurodac so that
applicants who absconded and moved on to another member state could be identified and sent
back to the first. The Dublin Regulation has been recast and is now in its third iteration (Dublin
III), but the main shortcomings and the burden it places on exterior states are still present.
The second stage of the CEAS is far from complete. Multiannual programs adopted in
The Hague in 2004 and Stockholm in 2009 set out policy priorities, recognizing that significant
difference still existed between national policies. Although the original directives have been
recast with some changes, they are still only directives and lack the uniform implementation of a
Council Regulation. The first generation of directives were adopted under unanimity voting
within the Council with only limited consultation by the (more liberal minded) European
Parliament and thus represent a lowest common denominator that could be agreed unanimously
by all member states (Trauner 2016). In spite of changes from the Treaty of Lisbon allowing codecision between the Council and Parliament and qualified majority voting (rather an
unanimity), strong national interests still inform member state negotiation positions (Velluti
2014). Nonetheless, the Treaty of Lisbon did include an important shift in wording from
“minimum standards” to “common standards” (Velluti 2014). Although states are still allowed to
provide higher levels of protection, the wording leaves room for future harmonization.
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The recasting of the CEAS directives further refine issues from the original directives and
expands other forms of protection. The 2009 recast of the Qualifications Directive acknowledges
gender-specific persecution, broadens the notion of family members for the purposes of family
reunification, and outlines levels of social benefits for other forms of protection (Directive
2011/95/EU). The 2013 recast of the Asylum Procedures Directive clarifies the interview
process, guarantees the right to stay in the territory during the appeal process, and places a 6month time limit for examination procedures, with the possibility to extend it to 9 months in
clearly defined circumstances (Directive 2013/32/EU and Velluti 2014). It also places safeguards
for accelerated procedure claims, a process that more and more states had been adopting to
manage the larger numbers of applications, mandating that a personal interview still take place
and that a reasonable time for appeal still be upheld. The recast of the Receptions Conditions
Directive, approved in 2013, actually waters down standards of material benefits, allowing
member states to grant less favorable treatment than nationals. Although the access to the labor
market must be granted no later than 9 months after the application is lodged, the detention of
asylum seekers is allowed in order “to determine or verify his identity or nationality”, which in
practice amounts to the systematic detention of asylum seekers (Directive 2013/33/EU).
Symbolic wording in the Treaty of Lisbon aside, the recasts only clarified points or brought the
Directives in line with existing European Court of Justice and European Court of Human Rights
jurisprudence. The extensive negotiations even to get to this level of agreement, and the lack of
continued harmonization are indicative of the distance that exists between national negotiating
positions.
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The “migration crisis”
Starting around 2011 and reaching an apex in the late summer and winter of 2015, an
uncommonly high number of asylum seekers sought protection in European Union member
states. Driven by wars and conflict in the Middle East and Africa, primarily the Syrian Civil War
and the indiscriminate violence of the Islamic State, asylum seekers often paid smugglers to
transport them by boat across the Mediterranean Sea, the main entry points being in Greece and
subsequently Italy. National asylum systems in countries already facing budgetary constraints
were quickly overwhelmed by the influx. Eager to safeguard the existing Dublin Regulation
regime, the EU responded lethargically by adding policy and financial supports to struggling
states. But the ill-developed asylum systems could not take the pressure. In December 2011, the
Court of Justice of the EU delivered a decision2 that confirmed a European Court of Human
Rights decision in January of the same year: Greece’s asylum system was so overburdened that
sending Dublin transfers back to Greece amounted to a risk of being subjected to inhuman and
degrading treatment (Trauner 2016). The ruling resulted in a suspension of Dublin regime
transfers of asylum seekers to Greece, meaning that asylum seekers could have their applications
for asylum examined in the country they applied in rather than the country of first entry. The
overburdened frontline states began overtly ignoring the Dublin rules and allowing migrants to
move on to more “preferred” destinations.
In August 2015, German Chancellor Angela Merkel announced that Germany would
examine applications from Syria, Iraq, and Afghanistan regardless of where they entered the EU
from, recognizing the emptiness of the Dublin rules. With the suspension of the Dublin regime
and Germany’s welcome culture as a precedent, asylum seekers began arrive and apply for
2

The courts have since issued similar ruling for Hungary, Bulgaria, and Italy.
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asylum unequally to various countries in Europe. The Common European Asylum System,
meant to create parity among asylum systems and equalize chances of success in an asylum
claim, was clearly broken. What was a humanitarian crisis now became a policy crisis. The
nearly one million applications by the summer of 2015 were lodged in primarily five countries:
Germany, Sweden, Italy, France, and Hungary. Table 1 shows the divergence in applications
throughout the EU. When normalized by population, the variation is even more stark. Table 2
presents the normalized asylum burden, or the proportion of asylum applications by population,
normalized by the proportion of applications in the EU by total EU population. The closer the
normalized asylum burden is to zero, the more equal sharing based on population there is.
The EU reacted by proposing a burden-sharing mechanism. The recasts of the CEAS
Directives had been proposed before the influx started, and their transposition was still underway
in national legislatures, allowing countries to react to strains on their own asylum systems by
updating relevant legislation. In most cases, national legislation concerning asylum had been
developed in reaction to the refugees produced by Yugoslav Wars, so was in need of an update.
Amidst cries for solidarity, the European Commission proposed measures for financial support,
operational and technical support, and voluntary relations schemes, all while seeking to maintain
the existing (but ineffective) CEAS structure (Trauner 2016). The existing European Refugee
Fund was replaced and expanded by a new Asylum, Migration, and Integration Fund. Additional
operational and technical support was given through Frontex, the EU’s border management
agency, and the European Asylum Support Office to improve management of flows and asylum
processing. Finally, the Commission proposed, to much political debate, a “European Agenda on
Migration”. It included a safe country of origin list, proposed funding to the EU’s Africa Fund to
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Table 1: Asylum Applications in the European Union 2008 - 2016
COUNTRY /
YEAR

2008

AUSTRIA
BELGIUM
BULGARIA
CROATIA
CYPRUS
CZECHIA
DENMARK
ESTONIA
FINLAND
FRANCE
GERMANY
GREECE
HUNGARY
IRELAND
ITALY
LATVIA
LITH.
LUX.
MALTA
NETH.
POLAND
PORTUGAL
ROMANIA
SLOVAKIA
SLOVENIA
SPAIN
SWEDEN
UNITED
KINGDOM

12,750
15,940
745
182
3,920
1,650
2,375
15
3,770
41,845
26,945
19,885
3,175
3,865
30,145
55
520
455
2,605
15,255
8,515
160
1,180
905
260
4,515
24,875
44,423

2009
15,815
22,955
855
205
3,200
1,245
3,775
40
5910
72726
33,035
15,925
4,670
2,690
17,670
60
450
485
2,385
16,140
10,595
140
965
820
200
3,005
24,260
31,695

2010
11,060
26,560
1,025
356
2,875
790
5,100
35
3,675
52,725
48,590
10,275
2,105
1,940
10,050
65
495
785
175
15,100
6,540
160
885
540
245
2,745
31,940
24,365

2011
14,455
32,270
890
858
1,770
755
3,985
65
2,975
57,335
53,345
9,310
1,695
1,290
40,355
340
525
2,155
1,890
14,600
6,890
275
1,720
490
360
3,420
29,710
26,940

2012

2013

2014

2015

2016

17,450
28,285
1,385
1241
1,635
755
6,075
75
3,115
61,455
77,650
9,575
2,155
955
17,350
205
645
2,055
2,080
13,100
10,755
295
2,510
730
305
2,565
43,945
28,895

17,520
21,215
7,145
1,080
1,255
710
7,230
95
3,220
66,265

28,065
22,850
11,080
450
1,745
1,155
14,715
155
3,625
64,310

88,180
44,760
20,365
210
2,265
1,525
20,970
230
32,345
76,165

42,285
18,325
19,420
2,225
2,940
1,480
6,195
175
5,625
84,270

126,995

202,815

476,620

745,265

8,225
18,900
945
26,620
195
400
1,070
2,245
13,095
15,245
505
1,495
440
270
4,495
54,365
30,820

9,435
42,775
1,450
64,625
375
440
1,150
1,350
24,535
8,025
445
1,545
330
385
5,615
81,325
33,010

13,205

51,110
29,430
2,245

177,135

3,275
83,540
330
315
2,505
1,845
44,970
12,190
895
1,260
330
275
14,785
162,550

40,410

122,960

350
430
2,160
1,930
20,945
12,305
1,465
1,880
145
1,310
15,755
28,860
39,855

Source: Eurostat, “Asylum and first time applicants by citizenship, age and sex – annual aggregated data (rounded) [asyappctza],”
accessed December 18, 2071, http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=migr_asyappctza&lang=en
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Table 2: Normalized Asylum Burden of Asylum Applications in the EU 2008 - 2016
COUNTRY/
YEAR
AUSTRIA
BELGIUM
BULGARIA
CROATIA
CYPRUS
CZECHIA
DENMARK
ESTONIA
FINLAND
FRANCE
GERMANY
GREECE
HUNGARY
IRELAND
ITALY
LATVIA
LITHUANIA
LUXEMBOURG
MALTA
NETHERLANDS
POLAND
PORTUGAL
ROMANIA
SLOVAKIA
SLOVENIA
SPAIN
SWEDEN
UNITED
KINGDOM

2008

2009

2.834 3.668
2.759 4.126
0.183 0.221
0.584 0.900
0.078 0.092
9.324 7.762
0.801 1.324
0.021 0.058
0.605 0.779
3.320 2.775
0.295 0.231
1.313 2.145
1.601 1.150
0.949 0.579
0.046 0.054
11.795 11.219
0.299 0.273
1.737 1.900
1.717 1.892
0.413 0.537
0.028 0.026
0.106 0.091
0.311 0.294
5.002 5.066
0.183 0.126
1.207 2.185
0.239 0.190
1.332 0.988

2010

2011

2012

2013

2014

2015

2016

2.621
4.849
0.273
0.416
0.164
6.946
1.823
0.052
1.175
1.829
0.149
1.359
0.844
0.336
0.061
0.836
0.312
3.094
1.803
0.340
0.030
0.086
0.198
6.767
0.117
1.614
0.237
0.771

2.875
4.887
0.201
0.283
0.333
3.511
1.194
0.081
1.108
1.394
0.120
0.922
0.470
1.132
0.273
7.587
0.286
7.014
1.460
0.302
0.043
0.142
0.151
5.256
0.122
1.470
0.293
0.712

3.195
3.925
0.291
0.334
0.447
2.920
1.676
0.087
1.488
1.330
0.111
0.888
0.321
0.450
0.154
7.670
0.331
6.028
1.206
0.435
0.043
0.192
0.208
7.135
0.084
1.450
0.228
0.701

2.488
2.282
1.177
2.290
0.304
1.740
1.549
0.086
1.893
0.897
0.081
0.712
0.247
0.535
0.116
6.395
0.162
2.392
0.937
0.481
0.058
0.090
0.098
6.829
0.115
1.213
0.157
0.579

2.736
1.695
1.268
3.591
0.088
1.687
2.168
0.098
2.082
0.716
0.091
0.551
0.261
0.882
0.155
2.632
0.124
1.735
1.209
0.175
0.035
0.064
0.051
6.992
0.100
0.809
0.155
0.425

4.058
1.572
1.116
7.093
0.020
1.055
1.462
0.069
2.316
0.480
0.057
2.333
0.279
0.542
0.066
1.696
0.043
1.756
1.050
0.127
0.034
0.025
0.024
6.581
0.126
0.452
0.053
0.246

2.022
0.673
1.128
1.244
0.221
1.440
0.451
0.055
3.769
1.970
0.058
0.426
0.197
0.842
0.074
1.846
0.062
1.558
0.513
0.135
0.059
0.040
0.011
1.218
0.141
0.525
0.264
0.253

Source: Eurostat, “Asylum and first time applicants by citizenship, age and sex”; Eurostat, “Population on 1 January
[demo_pop],” accessed December 18, 2017,
http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=demo_gind&lang=en ; author calculations

address root causes of migration, and a voluntary emergency relocation scheme whereby
member states would accept 160,000 relocated asylum seekers from overburdened frontline
states (Italy, Greece, and Hungary) and receive €6,000 per relocated migrant from the EU to help
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Table 3: Recognition Rates of Asylum Applications in the EU, 2008-2016

COUNTRY/ YEAR 2008

2009

2010

2011

2012

2013

2014

2015

2016

AUSTRIA
BELGIUM
BULGARIA
CROATIA
CYPRUS
CZECHIA
DENMARK
ESTONIA
FINLAND
FRANCE
GERMANY
GREECE
HUNGARY
IRELAND
ITALY
LATVIA
LITHUANIA
LUXEMBOURG
MALTA
NETHERLANDS
POLAND
PORTUGAL
ROMANIA
SLOVAKIA
SLOVENIA
SPAIN
SWEDEN
UNITED
KINGDOM
EU
COEFFICIENT
OF VARIATION

21.69%
19.01%
41.86%
5.26%
29.31%
18.69%
47.16%
20.00%
32.43%
14.31%
36.36%
1.15%
21.61%
3.99%
39.39%
25.00%
27.59%
23.40%
65.63%
46.94%
38.37%
52.63%
21.30%
56.25%
15.38%
7.80%
29.58%
26.99%

25.04%
21.06%
27.18%
4.14%
17.42%
34.31%
40.76%
37.50%
32.68%
13.55%
23.02%
3.04%
25.00%
1.56%
38.06%
50.00%
7.89%
14.74%
62.86%
45.53%
11.54%
42.31%
16.47%
30.51%
21.74%
21.90%
30.71%
24.32%

30.78%
25.34%
31.40%
1.99%
2.66%
46.72%
36.58%
16.67%
40.26%
10.93%
23.97%
2.08%
17.32%
5.49%
29.61%
22.22%
8.20%
3.43%
55.14%
43.26%
14.77%
56.52%
6.94%
53.49%
9.30%
29.12%
32.90%
31.52%

28.04%
22.54%
26.56%
14.29%
7.87%
23.81%
36.21%
18.18%
50.00%
14.45%
29.17%
0.85%
31.82%
10.64%
80.73%
17.24%
14.10%
2.42%
90.25%
40.27%
20.97%
43.48%
14.15%
43.18%
15.91%
20.15%
39.28%
35.61%

29.57%
29.20%
87.54%
13.51%
20.63%
37.50%
40.09%
18.18%
51.24%
17.35%
26.36%
3.82%
7.92%
17.86%
61.07%
26.32%
31.43%
10.40%
84.25%
48.87%
23.66%
44.26%
63.76%
36.84%
17.95%
22.48%
66.60%
37.88%

76.29%
39.47%
94.15%
10.64%
76.25%
37.31%
67.74%
36.36%
54.16%
21.63%
41.64%
14.80%
9.37%
37.74%
58.50%
26.32%
37.84%
13.56%
72.62%
66.72%
26.67%
47.83%
46.69%
60.71%
47.37%
43.78%
76.60%
38.93%

71.30%
53.84%
90.61%
21.05%
76.76%
34.33%
80.95%
44.44%
56.76%
26.48%
56.51%
41.80%
14.77%
33.00%
41.51%
11.76%
47.22%
23.87%
83.89%
80.38%
18.23%
52.70%
36.36%
61.54%
34.62%
31.43%
72.08%
36.47%

71.60%
60.18%
44.33%
35.09%
65.82%
33.33%
68.31%
68.42%
34.05%
32.87%
68.75%
23.70%
8.42%
22.77%
39.39%
51.92%
69.64%
60.96%
82.93%
72.07%
12.22%
53.78%
62.16%
84.00%
64.15%
66.85%
69.48%
32.03%

27.22%
25.73%
44.03%
3.47%
15.36%
58.40%
50.00%
39.10%
16.21%
40.70%
0.19%
43.41%
8.26%
48.16%
50.00%
61.90%
38.14%
52.51%
51.95%
65.25%
66.67%
16.30%
24.32%
3.13%
5.36%
26.55%
29.80%

26.96% 27.01% 24.84% 25.03% 31.49% 34.17% 45.56% 51.85% 60.80%
0.120
0.106
0.106
0.128
0.135
0.117
0.091
0.088
0.076

Source: Eurostat, “First instance decisions on applications by citizenship, age and sex Annual aggregated
data (rounded)[migr_asydcfsta],” updated June 14, 2017,
http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=migr_asydcfsta&lang=en. ; author calculations
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with resettlement. Certain member states have reacted strong in opposition, namely Hungary,
Romania, the Czech Republic, and Slovakia, but the proposal passed in the European Council
anyway. So far, only a fraction of asylum seekers has been relocated, despite member state
pledges to do so.
The CEAS Directives have meant to harmonize asylum standards and procedures so that
it does not matter where an asylum seeker applies for protection. However, gaps in
implementation and harmonization, combined with variation in subjective elements of the
asylum process, mean that policy is highly varied across member states. The recognition rate, the
percentage of positive asylum decisions out of the total number of decisions made, varies widely,
to say nothing of the variation in wait-times to receive such a decision. It amounts to something
of a lottery system whether or not the applicant is granted asylum. That is, it does matter where
the application is lodged. Table 3 and Figures 1 and 2 show the recognition rates and the rate of
variation. Recognition rate is admittedly based on national origin of applications, so the
distribution of applicants’ national origins is not uniform across all member states. However,
using asylum seekers from Afghanistan, a country that is in a state of conflict for the entire time
period, as a control group, the variation persists, and is in fact more pronounced, as seen in Table
4. Recognition rates range from 0% to 100% in a single year depending on where the application
is lodged.
The lack of comparability in national asylum systems across the EU, exposed by the
influx of asylum seekers, is a high cause for concern. In the 18 years since the Tampere
Conclusions, the Common European Asylum System has only become marginally more
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Table 4: Recognition Rates for Afghan Nationals in the EU 2008 - 2016

COUNTRY/ YEAR

2008

2009

2010

2011

2012

2013

2014

2015

2016

AUSTRIA
BELGIUM
BULGARIA

69%
23%
44%

50%
23%
67%

47%
47%
40%

55%
54%
50%

35%
59%
33%

45%
56%
11%

90%
63%
23%

78%
67%
5%

55%
60%
2%

CROATIA
CYPRUS
CZECHIA
DENMARK
ESTONIA
FINLAND
FRANCE
GERMANY
GREECE
HUNGARY
IRELAND
ITALY
LATVIA
LITHUANIA
LUXEMBOURG
MALTA

0%
52%

0%
100%
44%
50%
42%
34%
44%
7%
34%
7%
91%
60%
67%
0%
-

0%
100%
31%
0%
46%
38%
35%
11%
23%
14%
70%
50%
67%
0%
-

0%
0%
67%
28%

64%
30%
48%
1%
75%
6%
64%
50%
0%

0%
100%
55%
0%
34%
38%
60%
1%
45%
12%
90%
0%
100%
-

71%
45%
40%
7%
37%
11%
94%
0%
83%
50%
-

0%
0%
100%
39%
0%
67%
66%
49%
11%
30%
18%
91%
0%
100%
50%
-

0%
33%
33%
0%
76%
83%
66%
28%
26%
83%
95%

-

0%
20%
31%
0%
68%
83%
73%
55%
19%
80%
96%
50%
100%
-

43%
80%
26%
100%
39%
82%
60%
47%
6%
47%
97%
33%
50%
67%
-

NETHERLANDS
POLAND
PORTUGAL
ROMANIA
SLOVAKIA
SLOVENIA
SPAIN
SWEDEN
UNITED KINGDOM
EU
COEFFICIENT
OF VARIATION

66%
50%
33%
40%
44%
57%
37%
0.140

29%
100%
60%
90%
100%
18%
57%
41%
41%
0.147

35%
67%
0%
50%
67%
0%
44%
57%
34%
45%
0.109

42%
25%
0%
50%
89%
0%
57%
67%
28%
45%
0.114

35%
17%
38%
47%
20%
88%
61%
33%
47%
0.111

46%
40%
100%
15%
38%
25%
83%
71%
37%
53%
0.111

50%
70%
0%
20%
83%
0%
67%
74%
38%
65%
0.096

53%
75%
0%
14%
0%
0%
91%
48%
36%
67%
0.107

29%
0%
100%
23%
100%
38%
89%
37%
35%
57%
0.097

100%

Source: Eurostat, “First instance decisions on applications by citizenship, age and sex Annual aggregated
data (rounded)[migr_asydcfsta],”
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Figure 1: Asylum Decision Rate in the EU28 in 2008

Figure 2: Asylum Decision Rate in the EU28 in 2016
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common. Uncommon national asylum systems, laws, and policies create a very real incentive for
asylum seekers to apply in the country with the most generous policies, best economic
conditions, and familial ties. Rather than determine why asylum seekers choose to lodge an
application in one state over another as other authors have done, I seek to determine why there is
variation in policy. Future harmonization towards an actually common asylum system will have
to contend with strong national interests and negotiating positions. Understanding what drives
those interests and positions will be vital to further compromise and will hopefully increase the
probability of creating a lasting system able to withstand future crises.
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Chapter 3
Literature Review
One of the biggest questions in migration research is what drives migration. The recent
influx of asylum seekers to Europe has corresponded with a proliferation of analyses of
migration and integration in the European Union. These new studies build on an existing body of
literature concerned with migration and asylum seeking more specifically. This section will give
an overview of the existing literature on asylum policy, first by outlining past research on what
drives application variation. Then I give an explanation of past studies that have quantified
asylum policy variation. Finally, I will note what the more aggregate literature says about the
determinants of migration policy, public opinion, and government capacity more generally.
Particularly since the Yugoslav Wars, scholars have written about various protection
mechanisms, differences in application rates, and the impact of the development of the Common
European Asylum System. As the CEAS has developed, it has created a different policy
environment, new rules, and changed the dynamic of asylum cooperation on the EU level. As
such, it is important to update previous studies to reflect both the new policy environment and
new migration flows. The fact that I am examining the period from 2008 to 2016 makes it one of
the more recent empirical studies to my knowledge.
In the context of the current crisis, many scholars are concerned with the unequal
distribution of asylum applications to various member states, and while they examine both
asylum recognition rates and asylum policies, I approach the question from a different causal
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direction. Rather than trying to determine where and why there is variation in applications, I
attempt to determine why there is variation in policy, and what causes it. Vink and Meikerink
(2003) establish that the attractiveness of a country’s asylum policies are the main determinant of
asylum seekers choosing to lodge an application there. They find that a higher recognition rate
leads to a higher number of applications. This relationship is foundational for my main
assumption, that asylum policies themselves will attract an unequal burden, so critical to
understanding variation in asylum applications is understanding the underpinning of asylum
policies themselves. That is, if policy variations cause application variations, then it is doubly
important to understand what causes policy variation. Vink and Meijerink (2003) note an
increase in restrictiveness in policy as a result of influxes, although their analysis focuses on the
1980s and 1990s. If I also find that states restrict their policies in the present influx as well, then
it can be confirmed that their results are consistent over time, even despite the new CEAS policy
context, which would have significant implications for the protection effectiveness of the CEAS.
As mentioned, the bulk of the literature focuses on determinants of asylum migration,
using variation in asylum systems as a point of analysis (Neumayer 2005a and 2005b;
Thielemann 2003 and 2009; Hatton 2009 and 2017). These studies have findings that I rely on,
but their principle comes from their methodology and theory. Although I use many of the same
variables, I have switched the causal direction to instead focus on determinants of asylum policy.
Scholars have used a combination of economic, social, and policy models to determine why
asylum migrants lodge applications in certain countries over others. Neumayer (2005a and
2005b) examined whether the recognition rate in Western European countries from 1982 to 1999
was driven by origin-specific variables (to see if certain nationalities tended to go certain places),
geographic distance, stock of foreign born, stock of recognized refugees, GDP, unemployment
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rate, level of social welfare benefits, and the strength of right-wing political parties). In line with
larger utility and collective causation theories of migration, he finds that geographic distance and
migration networks are important facilitators of migration to the EU. He finds that economic
factors such as unemployment and level of social welfare, however, are insignificant in
destination choice, but the overall wealth of a country does make it attractive. He also finds a
negative effect of right wing political parties on attractiveness, as I also predict. Language,
distance, and proximity have a positive effect. Finally, he finds that an existing presence of
asylum seekers already in the country makes it more attractive.
Similarly, Thielemann (2003 and 2009) studied OECD countries from 1985 to 1999 to
see if asylum policies play a role in the utility calculation of asylum migrants. Unlike Neumayer,
Thielemann expanded his study to include other policies beyond the recognition rate. He created
a five-indicator Asylum Policy Index centered around three key areas: territorial access,
determination procedures, and integration policy. His index included safe third country
provisions, granting of subsidiary protection, a dispersal policy, a non-cash based system of
benefits, and a law prohibiting access to the labor market. Employing theories of cumulative
causation and economic utility, he then constructed economic, social, and historical variables to
compare to his policy index in terms of subsequent application numbers. He found that
deterrence policies were highly significant, but not as much as economic factors. Once
disaggregated, labor market access was the only significant indicator in the index.
At the same time, Hatton (2009 and 2017) questioned whether the reduction in asylum
applications, which politicians usually cited as evidence of the success of restrictive policies, was
actually a result of said policies or of changing conditions in countries of origin causing fewer
people to flee and seek asylum. To measure asylum policies, he created a 15-indicator index
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measuring the imposition or removal of asylum policies such as carrier sanctions, visa
restrictions, safe country of origin principles, and grounds for detention, to name a few. He found
that increased policy restrictiveness only accounts for a third of the drop of asylum applications
between 2001 and 2006. Control variables such as unemployment rate and the foreign born
population are more significant than rejection rates. Furthermore, he finds that access and
determination procedures policies have a greater effect than policies about reception conditions
and benefits. His findings have interesting implications for the development of asylum policy in
the EU, as many of the policies introduced during that time are now common practice in national
and EU legislation, yet their effectiveness is not robustly supported. Particularly in the case of inkind benefits, the policy is actually more expensive and difficult to keep in place compared to
cash benefits, but the supposed deterrence it provides has been enough for policymakers to
advocate for it.
The other direction migration scholars have taken is to examine determinants of
migration policy writ large (De Haas and Natter 2015; Bridges and Mateut 2014). De Haas and
Natter (2015) examine if the political orientation of the government plays a role in the
restrictiveness of the country’s migration policies. Their results indicate however, that economic
factors such as growth and unemployment, a recent increase in migration levels, and electoral
rules and federal structure impact restrictiveness more than political orientation of the
government. However, the difference seems to depend on the type of migration policy in
question. When disaggregated, asylum policies are responsive to political orientation when
compared to policies related to high skill migrants or undocumented migration. This makes
sense, as on the whole migration policies are known to split parties political given different
constituent interests. They find that left-leaning governments are more lenient in producing pro-
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asylum, family, and refugee migration policies. They find support for the “Fortress Europe”
phenomenon in that control over entry and exit policies has grown more restrictive over time
regardless of political orientation, but make no mention of the growing EU harmonization and
the collective pressure to control external borders. Importantly, they find that governments at the
extremes of political orientations are more restrictive than more centrist governments. They also
find that GDP growth has a liberalizing effect on asylum policies, perhaps because less economic
pressure reduces public calls to curb migration. A final note of importance is that they find that
left-leaning governments produce more restrictive policies towards undocumented migration. As
political rhetoric in the current crisis continues to liken asylum seekers to undocumented
migrants, policies might be enacted which target the wrong group.
Another main element of migration policy is public opinion. Much scholarly work has
been done to examine attitudes towards migrants more generally. While Ceobanu and Escandel
(2010) compare sources of public opinion regarding immigrants and their methodological
differences, Bridges and Mateut (2014), like Hatton (2017), use data from the European Social
Survey to examine disaggregated determinants of attitudes towards immigrants. They find that
certain social characteristics of both the natives and the immigrants matter, such as race and
education level. They also find support for the degree of contact with immigrants correlating
with more positive attitudes towards immigrants. While the data do not focus specifically on
asylum seekers, this disaggregated causal mechanism is important for understanding how public
opinion may influence migration policy.
For both political orientation and public opinion, existing literature highlights the need to
disaggregate migration policy (De Haas and Natter 2015, Bridges and Mateut 2014). Asylum
policy differs from labor migration policies and exists in an entirely different policy space under
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different constraints and interests. Furthermore, although it is difficult to separate public
conceptions of labor migrants from asylum seekers and refugees, and anti-immigrant narrative
focus on equating all types of migrants, legally they fall under separate categories. Although
these existing studies are methodologically and theoretically useful, their findings cannot be
completely applied to the realm of asylum. As I only concentrate on asylum policy, my findings
should have more inferential power.
Another important element is the how the EU context impacts asylum policy. Due to the
fact that asylum policies are negotiated at the EU level as well as the national level, then
implemented at the national level, simplistic models of policy determinants are inaccurate. Zaun
(2017) is able to provide an updated analysis of asylum migration and policies with regard to the
EU decision-making framework and legislative policy environment. She theorizes that strong
regulating states, captured by a measure of government effectiveness, can impact asylum policymaking at the EU level more so than weak regulating states. Building on previous work in
environmental policy, Europeanisation literature, and actor-centered institutionalism, she builds a
regulatory capacity/Misfit model for asylum policy. Zaun argues that because immigration policy
is costly to change politically and the security that comes from refugee protection nonexcludable, member states are incentivized to try to impose their existing domestic protection
standards to the EU level to avoid adoption costs. The strong regulating states with existing
asylum structures and the effectiveness to implement them, are at an advantage in policy-making
compared to weaker states that have less functional and less experienced asylum systems. There,
would-be asylum seekers can work in the informal economy and not even bother to apply for
asylum at all. Through EU unanimity or qualified majority voting mechanisms, strong states can
compel weaker states to accept minimum protection standards at their level instead of a race to
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the bottom. Her empirical findings support the implications of her theoretical model, and her
qualitative interview results also point to the implementation deficit in the CEAS. Importantly,
her findings about government effectiveness provide more nuance to the policy-making
influence narrative than typical geographic or “core Europe” explanations do.
Much of what is known about asylum migration in Europe currently comes from studies
written before the present crisis or as it began to unfold. The need for an updated analysis that
disaggregates migration policy to as to look specifically at asylum policy is evident. Although
the inflows have slowed, the policy crisis is far from over. As it becomes more and more clear
that the influx of asylum seekers during this time will be a watershed moment for the CEAS,
research into what determines asylum policy will be crucial in the rebuilding of such a broken
system.
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Chapter 4
Theoretical Argument
Migration policy is notoriously complex and subject to cross-cutting interests and
stakeholders. Furthermore, because migration involves a change to who resides within a state’s
borders and thus constitutes the national “we”, policies that regulate migration are very easily
politicized and highly salient in times of economic strain. The Eurozone crisis in 2008, coupled
with the uneven influx of asylum applications starting in 2011, has created a different situation
and policy context for each state in the European Union. States under higher burdens of austerity
and asylum applications will naturally respond differently to a policy crisis than will others. Yet
due to international legal obligations, states must operate in a constrained policy space when it
comes to asylum policy. Understanding what drives asylum policy on the national level within
this limited maneuverability and individual policy contexts is highly relevant understanding
variation in application rates, and particularly to any further harmonization of the Common
European Asylum System.
This section will outline my theoretical argument with regard to asylum deflection and
the structural and political factors that may predict the extent to which states adopt more
restrictive asylum policies. First I will explain the theory of asylum deflection as understood by
previous authors, then describe the various asylum policies involved in the deflection process.
Then I explain my arguments regarding the role of government capacity, the influence of rightwing parties, and public opinion in determining national asylum policies.
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When analyzing asylum policy, scholars and policymakers operate under a theory of
asylum deflection (Thielemann 2003, Hatton 2009 and 2017). That is, there is assumed to be
some number of asylum seekers who will lodge an application, but the question is where.
Thielemann (2003) explains that the asylum burden faced by a country is thought of as a zerosum game, in which a reduction in one country’s burden will result in an increase for another
country. Given that other pull factors (economic, social) cannot be changed, the ability of a state
to restrict the flow of asylum seekers falls to national asylum policy. Thielemann (2003) has
empirically found that deterrent asylum policies factor into the utility calculation of asylum
seekers to some extent. Asylum policy is thus used as an instrument to deter asylum migrants
from lodging their applications in one country as opposed to another, more attractive country
with more lenient policies. Within the context of the EU, the freedom of movement creates an
additional pressure to avoid seeming “soft on asylum”. Equally important is the fact that the EU
is supposedly dedicated to intergovernmental cooperation and burden-sharing, so at face-value
policies must not seem too deflective. This is perhaps not too difficult as a trend of
restrictiveness is evident within most EU countries. While the domestic opportunity structures
and restrictive policy climates enabled national governments to enact these changes, the
transposition of EU harmonization directives allowed the blame for restrictive developments to
be placed elsewhere (Zaun 2017).

Asylum Policies
Policymakers have been careful to design policies that uphold their international legal
obligations but still make asylum-related policies restrictive. This is possible because the Geneva
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Convention, written nearly 70 years ago, leaves enough policy-making room in implementation
of law so that states can deflect and deter asylum applications. This can be achieved through
number of policies targeting different aspects and stages of the asylum process. The first stage is
access control, whereby policies are enacted to restrict or regulate access to the territory. This
goes hand in hand with border control more generally, so while these policies are fairly
commonplace, they are the most legally dubious when it comes to the right to apply for asylum.
Border fences and patrols, detaining migrants who enter territory irregularly, carrier sanctions,
and visa restrictions are all examples of access control policies. An illegal practice that has
become more common in an attempt to stem asylum flows are push-backs, where police will
apprehend migrants crossing a border, but instead of detaining and deporting them as is legal
practice, they will drive back across the border and deposit the migrants there, regardless of
whether the migrants had indicated a desire to claim asylum or not. According to NGO and
watch group reports, pushbacks are used in Hungary, Bulgaria, and the Western Balkans, but
government reports deny it and there has been no acknowledgement or reprimand at the EU level
as of yet (European Council of Exiles and Refugees; Oxfam, The Belgrade Human Rights
Center, and the Macedonian Young Lawyers Association 2017).
The next set of policies targets the determination procedures, or the actual process of
hearing and evaluating an asylum claim through an administrative apparatus or the courts if the
person decides to appeal the decision. Here, policies on the grounds of asylum and the results of
cases can be restrictive in a number of ways, and are partially harmonized by the Qualifications
Directive, which sets minimum standards for criteria for protection. Safe country mechanisms,
such as safe country of origin, safe country of asylum, and safe third country, are commonplace
across the EU. They refer to the idea that either a person’s origin country or countries they
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journeyed through to get to the present country can be deemed as “safe” enough that they are
ineligible to apply or receive asylum here. National governments will publish an arbitrary list of
“safe” countries, often where people still claim asylum from but the government supposedly does
not persecute its citizens, or there is no non-state actor causing grounds for asylum.
Alternatively, sometimes states will determine that applications of certain nationalities are
“manifestly unfounded”, but this is usually after some admissibility procedure, whereas safe
country of origin cases are frequently refused to be examined at all. The safe third country or
safe country of asylum manifests itself within the EU in the form of the Dublin Regulation,
whereby responsibility for examining an application of asylum falls to the state in which the
asylum seeker entered the EU. So if an asylum seeker applies in Denmark, but entered the EU in
Spain, then Denmark is allowed to send the person back to Spain to handle the application.
Deciding the validity of the asylum claim is left to government officials, asylum office
staff, and possibly the courts if the person decides to appeal a decision. Rarely are there evident
“policies” regulating this; claims are decided on a case by case basis. Policies determining the
claim process, time limits to make a decision (or inform the asylum seeker that the case will take
longer), possibilities for appeal, and access to free legal representation can make the
determination procedures more or less lenient on asylum seekers. There are even different types
of determination procedures varying in length, depth of examination, and social assistance given
based on the initially-assessed admissibility of the claim. For example, at the height of the crisis,
many countries instituted accelerated procedures for Syrian applicants as a means to quickly
examine their claim and get them out of the system. Furthermore, the process for dealing with
rejected asylum seekers varies across the EU. Often, the person is detained and if possible
deported home. However, more and more frequently an asylum seeker from a “safe country” will
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destroy or have lost his passport and travel documents, making it harder to prove to the home
government that they should admit him back into the country. In more informal and weak
regulatory states, such as Spain or Italy, rejected asylum seekers disappear and become irregular
undocumented migrants. In Sweden, rejected asylum seekers are allowed to apply for a work
permit and become a regular labor migrant if approved. In other countries, rejected asylum
seekers unable to be forcibly returned home are kicked off of social assistance after a time and
forgotten about.
A final component of determination procedures are policies governing the outcome of
recognized asylum claims. During influxes of asylum applicants, states often institute other types
of protection, namely subsidiary protection, which unlike official refugee status only provides a
short-term stay visa meant for those who are displaced but are expected to be able to go back in
due time. Although the ability to give other types of protection is mentioned in the Qualifications
Directive, the basis on which it is decided that some asylum seekers are granted full refugee
status and others only subsidiary protection is unclear and is rarely specified in law. Furthermore,
there are variations among countries in what type of residence permit is given to recognized
refugees. The Geneva Convention stipulates in what areas refugees must be treated as nationals
(for example freedom of religion, social security, and public relief and assistance) and what areas
they may be treated as other foreign born legal residents are (housing, self-employment, and the
right to free movement). Beyond that, the number of years a residence permit is valid for, the
steps towards citizenship under that permit, and other such details may vary across countries and
across time as national protection structures were modified to respond to the crisis.
The third aspect is integration policies, which largely covers both the reception
conditions for asylum seekers and the measures taken to aid their integration. The Reception
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Conditions Directive of the EU has set minimum standards for reception conditions. It mandates
that applicants have access to housing, food, clothing, health care, education for minors, access
to employment under certain conditions. It also calls attention to vulnerable persons such as
unaccompanied minors and victims of torture. That said, the Directive only sets minimum
standards, so there is significant variation above those standards. Applicants for asylum are
variably given some level of financial support, which can cover the costs of clothing, food (if the
reception/accommodation center doesn’t provide it) and in a few instances the costs of rent.
Asylum seekers are usually given housing in a center and required to utilize it, but in some
countries, they can be given support for individual housing. Of course, if they have their own
resources, the state is more than happy to let them use those rather than provide assistance.
Additionally, a few countries stipulate that if asylum seekers have any resources at all, that they
can be forcibly taken to contribute towards the costs of accommodation. The supposed
attractiveness of cash benefits has been enough for policymakers to prefer in-kind benefits,
despite the fact that voucher systems are more expensive to administer.
Within the reception centers, living conditions can vary (number of occupants in a room,
if the room can lock, if families are housed together, if unaccompanied minors are housed with
non-relative adults, if there is a kitchen for families to make their own food, if asylum seekers
are expected to volunteer towards the running of the center, if and when asylum seekers are
allowed the leave the center, and if the center itself is located in a city with employment
opportunities or near where they go for asylum interviews).
The actual integration measures refer to access to the labor market and education system.
EU legislation requires access to both, but not how long after the asylum application was made
that the person may access it. Here particularly policymakers face a catch-22; immediate labor
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market access and education are key components towards successful integration should the
asylum case be approved, but offering those benefits, particularly labor market access, is a huge
pull factor and seen as a very lenient policy in attracting asylum seekers. While Europe has
generally recognized that giving children access to school is too important of a step towards
integration to sacrifice in the face of asylum deterrence, labor market access is a different story.
Here countries vary widely. Spain and Sweden allow asylum seekers to work starting the day
after they lodge their asylum claim, others limit it to after 6 months of waiting, and still others
require a one year waiting period. There can even be more controls after the waiting period, such
as labor market tests to make sure there is no national willing to fill the job opening. The United
Kingdom begrudgingly allows asylum seekers to work after one year as is required in EU law,
but then restricts possible employment to a national list of “shortage occupations”. On the list
currently are nuclear radiologists, hydrogeologists, classical ballet dancers, and electrical
engineers, to name a few (Home Office 2016). Both policymakers and scholars have concluded
that labor market access is the most attractive policy for asylum seekers, so whether states allow
it within a reasonable time says a lot about their conceptualization of integration priorities.3

Determinants of Asylum Policies
But what interests, forces, and conditions might lead a government to enact different
asylum policies? What makes states want to be more attractive, and thus more accepting, of
asylum seekers? Particularly given the fact that asylum seekers themselves have no voting rights
yet in a state, there is no direct constituency that would benefit from unrestrictive and accepting
3

Thielemann (2003) found that employment restrictions were the one indicator driving the significance
of his asylum policy index in the utility calculations of asylum seekers.
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asylum policies. One theory is that states (and by assumption following theories of representative
democracy - the population) feel a moral and ethical obligation to accept asylum seekers by
holding more lenient and unrestrictive asylum policies. As potential refugees displaced from
homes due to conflict and/or persecution, asylum seekers are of course morally “deserving” of
protection, and given the historical experience Europe has had with refugee flows one might say
it is the ethical responsibility of these states to provide sanctuary. While this is certainly a valid
argument, for lack of a quantifiable measure of morality and ethics, instead the reverse is
examined: what drives states to enact restrictive asylum policies.

Government Capacity

One theoretical possibility that says nothing about the morality of states is simply that
government capacity drives policy. States with less capacity to receive asylum seekers may have
more restrictive policies, either as a protective measure to avoid becoming overburdened or out
of inexperience. Certainly, capacity during “business as usual” may not reflect capacity during a
crisis, so policy changes over time may be a reflection of crisis capacity. This is not to say that
more capable governments will also be less restrictive, as there is a different between capacity to
accept asylum seekers and the political or popular will to do so. In fact, Czaika and de Haas
(2013) note that there are even effectiveness gaps within policies themselves due to differences
between theory, paper, and implementation, making it seem like policies fail to achieve their
intended effect.
While the capacity of the government can certainly affect the effectiveness of the policies
themselves, the effectiveness of the government more generally plays a large role in its capacity.
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Zaun’s (2017) use of government capacity explains the particular decision-making structure on
asylum policies within the EU. Given that the state-based European Council was the main actor
when developing the first generation of CEAS directives, as mentioned in Chapter 3, the more
capable states (that is, the stronger regulatory states) led the negotiations, drawing from their
experience and capacity. Furthermore, it stands to reason that a state with more capacity
generally (ie: to collect taxes, administer benefits, and regulate commercial activity) will have
more capacity in areas of asylum system administration. The less capable (and thus less
effective) the state is, the less likely it may be to adopt policies that encourage asylum seekers to
lodge an application there and thus become a responsibility of the state. Policy reports from
states like Bulgaria, which until the present crisis rarely had any asylum applicants, supports this
theory. This argument leads to the following empirical implication,
H1: Lower state capacity leads to more restrictive asylum policies

Influence of Right-Wing Parties

As the ultimate creators of policy, those in government have significant influence over
policy. Right-wing political parties in particular, for which immigration tends to be more salient,
may have a large influence on asylum policies. De Haas and Natter’s (2015) conclusions about
the impact of political orientation, particular when disaggregated by policy type, support this
idea. Particularly for asylum policy, as unlike labor or family migration the migrants themselves
do not immediately serve any constituent purpose, the political orientation of the government
may matter. The moral and ethical element to asylum policies appear to align more naturally
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with left-wing parties. On the converse, the significant link between right wing political parties
and nativism means that such parties are likely to support more restrictive asylum policies.
Regardless of the reasons, scholars have noted the recent proliferation of far-right
political parties, which has had a political effect on immigration policies. Far-right parties, are
often are rooted in some degree of populism, or the idea that the people are the morally superior
group, and therefore take policy direction from public opinion, and not the liberal-viewed
political elite (Golder 2016).
Furthermore, due to its foundational support of the people, populism is often closely
aligned to nativism. Because nationalism demands congruence between nation and state,
populism therefore tends to be exclusionary, and often uses religious, ethnic, or cultural grounds
for exclusion to constitute who can belong to the “nation” and therefore which of the public are
the legitimate “people” (Golder 2016)4. It is obvious then how populist sentiment can uphold
anti-immigrant sentiment and policies, using migration as an external threat to unite people.
Although far-right parties are not necessarily anti-immigrant (for example, the far-right anti-Euro
Alliance for Progress and Renewal party in Germany), Golder notes that no far-right party has
been electorally successful without mobilizing anti-immigrant sentiment.
Arguably, despite the recent resurgence in nationalist parties, only in a few European
countries do they have direct political power in government. Akkerman (2012 and 2015) studies
the indirect effect of far-right parties, and argues that the far-right parties have been effective in
forcing policy adjustments from other parties. An electoral threat model predicts that parties will
co-opt the position of their competitors in order to maximize votes. However, due to
immigration's salience, it is often not possible for mainstream parties to reset the agenda or
4

This can also be reflected in citizenship models. See Sicakkan 2008.
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diffuse the issue in the face of electoral competition. Instead, they must reconsider their position
regarding immigration issues, if they can afford to ideologically. Although the ability to co-opt
far-right policy stances is easiest for Conservative and Christian Democratic parties, as parties
closest on the political spectrum, to some degree the mainstream right’s moderate stances are
exactly what attracts voters in the first place. Although adjusting their stances would be less of a
shift than left-wing parties, in doing so the mainstream right could alienate voters. However,
Akkerman (2015) finds that Conservative and Christian Democratic parties are shifting
rightwards irrespective of far-right parties, whereas liberal parties are experiencing a rightward
shift in response, even in asylum policy areas. This effect is replicated when examining policies
of governments, not just policies set out in political platforms (Akkerman 2012).
It is possible that the strength (that is, popular support) of far-right parties themselves will
impact to what extent other parties adjust their policies. Electoral rules may make it difficult for
far-right parties to be in a position to enter into government, but nonetheless the party may have
influence over policy. As with many issues, those maligned and those who perceive themselves
as under threat are more vocal in their opposition than those who perceive no threat. In the
context of immigration, this simply means that anti-immigrant voices are louder than proimmigrant advocates. An anti-immigrant far-right party may appear strong and electorally
threatening and thus cause a policy shift from other parties without actually winning any seats in
an election.
H2: States where right-wing parties have large popular electoral support will have more
restrictive asylum policies
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Public Opinion

Beyond more concrete indicators or support (or lack thereof) for asylum policy through
elections for certain political parties, people may hold opinions which elected officials may take
into consideration when making policy. In a democracy, governments are supposedly responsive
to public opinion out of concern for gaining re-election, so it is likely (but not certain) that
governments will enact policies that align with public sentiment. Here again asylum policy is
difficult, because although people may hold positive opinions of refugees generally, in practice
immigrants are conflated into one negatively-viewed category as a whole. People may hold
positive opinions due to the moral and ethical significance of providing protection to refugees, or
because generally asylum seekers are not perceived as labor market competition to natives to the
same extent economic migrants are, the accuracy of this perception aside. However, in the wake
of the financial crisis, the perception that “bogus” asylum seekers were coming to Europe to take
advantage of national welfare systems was prevalent. This conflation between economic
migrants and asylum seekers is all the more pronounced today, as visual conceptions of the
ragged, corporeally damaged supplicant symbolizing “refugeeness” contrasts with the “iPhone
man” images popularly circulated in public and media discourse.
Like other migrants, asylum seekers can be identified as different, either culturally,
ethnically, or racially. Bridges and Mateut (2014) found that it was exactly this fear of
unfamiliarity that drives negative public opinion of immigrants. Papademetriou and BanulescuBogdan (2016) note that public anxiety over immigration can both overlap with other drivers of
social unease and be fueled by (a) high inflows that outstrip preparations to receive them, (b)
under competition for scarce resources, (c) when immigrants are perceived as isolating
themselves in enclaves, (d) when linked to security concerns, and (e) when governments have
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failed to provide a response to incoming inflows, all of which are factors present in the EU
context during the crisis. The interplay of these factors and the timing of the inflows relatively
soon after the financial crisis, when trust in institutions and public anxiety is already high,
creates a very understandable public opinion context. What’s more, the nature of the inflows in
that they largely are coming from one cultural area into another can create public concerns of the
impact to national culture.
Yet not all public sentiment towards asylum seekers is negative. Although humanitarian
values inherent in the moral and ethical element of this policy context are difficult to measure,
the “Refugees Welcome” movement in Germany is evidence of a more positive sentiment. A
state’s liberal reputation may also lead to more lenient policies, as is the case in human rightscentric Scandinavia. Interestingly, historical experience as refugees seems to not indicate
proclivity towards tolerance of those that are refugees now. If that were the case, post-communist
countries such as Hungary would more lenient than they are. Instead, Bridges and Mateut (2014)
find that history as a country of immigration is more indicative than shared refugee experience.
The determinants of public opinion on immigration aside, as democratically-elected leaders
policymakers should be responsive to public opinion, positive or negative.
H3: States where the public views asylum seekers more negatively will have more restrictive
asylum policies
Faced with the legal imperative to provide protection to asylum seekers, states can either
adopt lenient or restrictive asylum policies. A normative and ethical viewpoint would advocate
for lenient, welcoming policies towards those deserving of protection. However, as with other
issues in ethical governance, this is rarely the case. I theorize that instead, structural and political
factors may induce a government to adopt restrictive asylum policies. Structurally, a
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government may not have the capacity to absorb the full number of asylum applicants and
therefore have policies to protect their system from becoming overburdened or that reflect their
inability to offer anything more than the minimum standards of protection. Politically, a
government may be driven by right wing (generally more anti-immigrant) parties or negative
public opinion regarding immigrants so that the government, following interests of constituents,
adopts restrictive asylum policies. All three arguments likely vary over time and between
countries.
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Chapter 5
Research Design
To test these hypotheses, I run a large-N quantitative regression analysis using data from
multiple sources. The unit of analysis is state-year, and I gathered or coded data for each variable
from the year 2008 to 2016. The starting year reflects years far enough in the past to capture
effects before the current migration crisis and to coincide with the start of new EU regulations
standardizing the reporting of statistical data in Eurostat (European Parliament and Council
2008). The ending year allows me to include the most recent data available, as asylum seeker
inflows are ongoing and reform to the CEAS continuous. I include the 28 member states of the
European Union in my sample.5
I examine two dependent variables capturing asylum policy are run as separate models:
one measuring just recognition rate and the other an aggregated index of multiple indicators of
asylum policy. The former, recognition rate, which I calculated as the number of positive
decisions out of the total asylum decisions made in a year, is collected from Eurostat (2017), the
European Union’s statistical agency. Previous studies had to rely on UNHCR’s reporting of data
which could be inconsistent and dependent on national reporting, but my more recent time period
allows me to use the standardized reporting in Eurostat (Neumayer 2005, Meijerink and Vink
2003, Hatton 2009, and Thielemann 2003). Positive decisions include those granted protection
5

Although Switzerland, Norway, and Iceland often report much of the same data due to membership in
the European Free Trade Association, and are part of the Schengen area, they were omitted from the
scope of the project as I aim in part to determine what effect EU decision-making has on asylum policy.
Furthermore, Norway explicitly has adopted a very different asylum model in which they give aid to
UNHCR to fund refugee camps closer to conflict zones rather than resettle refugees in Norway itself,
possible owing to the integration difficulties inherent in Norway’s high-skilled labor market.
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(in the first instance, so excluding positive decisions upon appeal for simplicity6) based on the
Geneva Convention as well as on humanitarian grounds, including various other national forms
of subsidiary protection that became popular during the height of the crisis, following the
methodology of Meijerink and Vink (2003). The recognition rate is used in the literature as a
measure of generosity of national asylum policy. Although the Qualifications Directive set some
minimum standards as to who qualifies for protection and what that protection entails, the
asylum decision itself is made subjectively by national asylum officials using criteria outlined in
the Geneva Convention. The degree of generosity in the interpretation of the stipulation that the
applicant be facing a “well-founded fear of persecution” for example, is an indicator of how
willing the country is to accept the asylum seeker as a refugee. In the reverse, a stricter
interpretation of claims for asylum reflects a more restrictive approach to the international legal
obligation to provide protection.
The second dependent variable measures other asylum policies besides recognition rate.
Particularly during times of crisis where inflows are concentrated upon one area of conflict, the
recognition rate can be a somewhat inaccurate measurement of asylum restrictiveness or
acceptance. According to the Geneva Convention, the need for protection is based on the lack of
protection in one’s own country. That is, it is nationality-based. When the vast majority of
asylum seekers are Syrian, for example, the recognition rate is likely to reflect that fact that
nearly all Syrians are granted asylum. Additionally, a country such as Estonia which primarily
only receives asylum applications from Russian migrants, may have a very low recognition rate.
Table 5 presents the top five countries of origin in asylum applications. Instead, a measure of
other asylum policies, such as benefits given or labor market access, is a more accurate
6

Hatton (2017) estimates that including positive decisions upon appeal would increase the recognition
rate by about 10 percentage points.
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Table 5: Top Countries of Origin of Asylum Applicants to the EU 2008-2016

2008 Iraq

Russia

Somalia

Serbia

Pakistan Eritrea

Turkey

(32,210)

(22,210)

(19,335)

(15,665) (12,235) (11,865) (10,450) (9,525)

(7,690)

2009 Afghan.

Somalia

Russia

Iraq

(25,020)

(21,730)

(21,375)

(20,940) (14,960) (12,575) (11,140) (10,135) (9,705)

Russia

Serbia

Iraq

(19,535)

(18,785)

(16,905) (16,065) (15,150) (11,045) (9,360)

(9,080)

Russia

Pakistan

Iraq

Kosovo

(18,855)

(16,435)

(16,070) (15,585) (15,255) (15,230) (12,590) (10,690)

Syria

Russia

Serbia

(25,625)

(24,930)

(21,005) (20,040) (17,225) (14,385) (13,835

(11,925)

Russia

Afghan.

Serbia

Nigeria

(42,135)

(27,805)

(22,695) (21,180) (21,150) (20,265) (18,770) (13,915)

Eritrea

Afghan.

Kosovo

(46,685)

(42,685)

(38,420) (31,120

(22,425) (21,845) (21,245) (20,145

Afghan.

Iraq

Kosovo

Pakistan Eritrea

2010 Afghan.
(22,220)
2011 Afghan.
(30,205)
2012 Afghan.
(30,350)
2013 Syria
(52,695)
2014 Syria
(127, 865)

2015 Syria

Nigeria

Kosovo

Somalia

Serbia

Afghan.

Nigeria

Kosovo

Nigeria

Pakistan Somalia

Pakistan Kosovo

Serbia

Albania

Georgia

Iran

Somalia

Iran

Eritrea

Pakistan Iraq

Pakistan Eritrea

Pakistan Nigeria

Iran

Iraq

Somalia

Nigeria

Nigeria

Eritrea

Russia

Serbia

(383,625) (196,215) (130,335) (73,170) (68,905) (48,680) (47,025) (32,260) (30,270)
2016 Syria

Afghan.

Iraq

Pakistan Nigeria

Iran

(341,980) (190,195) (131,590) (50,015) (48,810) (42,010

Eritrea

Albania

Russia

(40,205) (32,790) (27,760)

Source: Eurostat, “Asylum and first time applicants by citizenship, age and sex”

measurement of asylum policy as a whole, particularly without regard to national origin. Asylum
policy is unlike other policy areas in that it consists of a mixture of benefits and restrictions and
so is not directly measured comprehensively. Instead, scholars resort to simple proxies to capture
ad-hoc elements of the full policy area. A measurement of other asylum policies is typically
constructed using an aggregated index based on dummy variables of policy indicators. Previous
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indices in the literature range from using 5 to 15 indicators (Thieleman 2003 and Hatton 2009
respectively). The Asylum Policy Restrictiveness Index that I created for this analysis follows
largely from Thielemann’s (2003). Seven indicators are chosen to augment his five to more
accurately reflect policies during the updated time period and legislative context, but fall within
the same three categories of access control, determination procedures, and integration policies.
Coding of dummy variables is done for the existence of a policy in national legislation to create a
restrictiveness index ranging from 0 (least restrictive effect) to 7 (highest restrictive effect).
National legislation, government decrees, and other official sources of policy are coded from
2008 to 2016. The 7 indicators are aggregated for each year, resulting in the index. More
information on the coding process and sources is given in Annex 1. The seven indicators are:
“Safe” country principles: if either safe country of origin or safe third country principles
(beyond those within the EU under the Dublin Regulation)
No maximum decision times: if no maximum time limit for the asylum authorities to give
a decision on the asylum case
Below EU-average recognition rate: if the percentage of first instance positive decisions
out of the total number of decisions taken in a year is less than the average percentage for the
entire EU
Limited movement: if asylum seekers are confined or have their movement limited of any
sort during the time of their asylum application process
Dispersal scheme, non-cash based system of benefits, and restricted labor market access:
three dummy variables were created for the existence of a dispersal scheme, a non-cash based
system of benefits, and a law which prohibits asylum seekers to work until their claim has been
accepted or before their first year of waiting.
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Figures 3 and 4 show policy changes over time in selected countries. Most countries were
operating under legislation created or amended in the late 1990s or early 2000s in reaction to the
asylum seekers produced by the Yugoslav Wars. Between 2013 and 2015, many countries
significantly revised their respective legislation to better cope with the crisis. Some only passed
Figure 3: Asylum Policy Restrictiveness changes over time in selected countries, 2008-2016
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Figure 4: Asylum Policy Restrictiveness changes over time for selected years and countries

new government decrees rather than amend national legislation, but the 2011 recast of the
Qualifications Directive and the 2013 recast of the Reception Conditions Directive required
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transposition into national law, so many countries had to amend legislation anyway. Responses
to these new demands depends on the level of restrictiveness in country prior to the crisis.
Restrictive countries, often those with strong regulatory systems (ie: Germany, United Kingdom,
Denmark etc.), actually liberalized their policies in response to higher asylum burdens, possibly
to ease bureaucratic burden in enforcing restrictions. Unrestrictive countries found themselves
needing to quickly create national legislation to manage and regulate an increased or even
entirely new presence of asylum seekers. There also appears to be some level of harmonization
as a result of EU legislation within the Common European Asylum System, but mentioned below
is an important qualifier to that observation. Further visualizations of the index are found in
Annex 1 of the paper.
A series of independent variables are used to test my hypotheses. Government Capacity is
measured following Zaun’s (2017) research using the Government Effectiveness measurement of
the Worldwide Governance Indicators developed by Kaufman, Kraay, and Mastruzzi at the
World Bank (Kaufman et al. 2010). Although originally measured on a scale of -2.5 to 2.5, I
transformed the scale to positive values for east of interpretation. To measure the influence of
right-wing political parties, I included measurements both of the vote and seat share of rightwing and Christian Democrat parties7. I relied on the Chapel Hill Expert Survey dataset, which
uses country-specific expert evaluation of party positioning, to determine party ideology (Bakker
et al. 2015). I then used data from parlgov.org and parties-and-elections.eu to gather the data on
vote and seat share for each election for my time period.

Although Christian Democratic parties can be more centrist than right wing, following Akkerman’s
(2015) analysis of the influence of far-right parties on both ring-wing and Christian Democrat parties, I
elected to include both in my measure. Separate models were initially conducted but the results were
statistically similar.
7
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Public opinion is notoriously difficult to measure and operationalize. Ceobanu and
Escandell (2010) provide a review of immigration-related public opinion surveys. They note that
attitudes towards immigrants and attitudes towards immigration are different, and attitudes
towards asylum seekers specifically are rarely methodically measured. Following their
assessment, I use immigration-specific questions from the European Social Survey as the best
available measurement.8 Survey rounds were conducted in 2008, 2010, 2012, 2014, and 2016 for
various sets of countries. I focused on one question:
To what extent do you think [country] should allow immigrants of a different race/ethnic
group from most [country] people?
Answers options: Allow none/few/some/many
Not all countries were surveyed for all questions for all rounds. To account for missing
data, I used a multiple imputation software called “Amelia II” developed by Gary King et al.
(2012) that uses expectation maximization with a bootstrapping algorithm. To combat the high
level of missingness in the data, I added observational priors to create a range of possible values
based on similar immigration questions using other public opinion surveys, including
Eurobarometer, the European Values Survey, and the German Marshall Fund’s Transatlantic
Trends. I then averaged responses for “allow none” and “allow few” to one category
“Unfavorable” and averaged responses for “allow some” and “allow many” to create one
category “Favorable”. Figure 5 shows negative public opinion towards immigrants over time in
selected countries.

8

Although the ESS is missing significant amounts of data, other public opinion surveys such as
Eurobarometer or the World Values Survey were missing even more or only included less accurate
questions. Although the 2014 round of the ESS included a question on the generosity of judging refugee
claims, as this was the only year the question was asked it was not useful for a time series analysis.
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Figure 5: % Public Disapproval of Immigrants in selected EU countries, 2008-2016

Anti-immigration sentiment is often intertwined with low confidence in government and
elites writ large (Papademetriou and Banulescu-Bogdan 2016). It is also possible that restrictive
asylum policy or negative public opinion towards asylum seekers is more a reflection of attitudes
against supranational (EU) control over asylum policy. Both of these factors are all the more
prevalent as trust in the EU and national governments declined over the time period due to the
Eurozone financial crisis. A measurement of Euroscepticism is thus included using
Eurobarometer data on optimism or pessimism about the future of the EU.
A large set of control variables are also included. GDP per capita growth and the
unemployment rate, both from Eurostat, are directly included in the models to measure economic
performance. The health of the economy can impact government capacity to administer an
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asylum system and assuage native fears about labor market competition. In contrast, a slow
economy can bolster anti-immigration sentiment.
Further control variables account for the context in which asylum policy is created.
Bridges and Mateut (2014) found that contact with immigrants correlated with more positive
attitudes towards immigrants. The stock of foreign-born population in a country, gathered from
Eurostat and the OECD database, are included. This will also account for the fact that states with
larger immigrant populations could have that population itself represented in government and
making policy. Second, a national context of high levels of public social welfare expenditure can
create an expectation of how generous the country would be in giving benefits to asylum seekers.
Although the former does not immediately predict the latter, for lack of a better measurement, a
measure of euros per inhabitant spent on social welfare is collected from Eurostat.
Finally, other control variables seek to account for different past experiences with asylum
seekers that may inform policy. A rolling average number of applications for asylum normalized
by population for the past three years captures the impact of influxes and past experience with
asylum seekers (Eurostat). Second, to capture the fact that Greece will have a different policy
context than Ireland when making policy, I create a categorical variable based on geographic
distance (Periphery, Central, and Southern) from refugee-producing areas (see Figure 6). I also
include a variable on immigration salience that measures the percentage of respondents that view
immigration as one of the top two issues facing their country (Eurobarometer).
I estimate separate models for each of my two dependent variables. The first uses the
asylum recognition rates and the second the Asylum Policy Restrictiveness Index. Table 6
presents the predicted relationships. On account of missing public opinion data, I run full
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(imputed data), and reduced models with missing data to check the robustness of the imputed
data. Thus I estimate the following:
Equation 1
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Table 6: Predicted Relationships
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Figure 6: Geographic Distance Coding of EU Member States
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Chapter 6
Regression Results and Discussion
This section will present some explanatory information about my data, present the results
from regression models, and provide a discussion of the results. First I present some descriptive
statistics and regression results for two dependent variables and multiple models each. In the
discussion, I outline the implications of my findings, as well as some ideas about caveats and
empirical limitations driving my results. I conclude with some suggestions for further research.
Descriptive statistics for the dataset are presented in Table 7, showing the mean, lowest value,
highest value, and number of observations for each indicator and explanatory variable. The range
and variation of the main dependent variables are apparent; asylum decision rate ranges from 0.2
to 94.1, and the Asylum Policy Restrictiveness Index ranges for the full scale of the index, from
1 to 7. It is these variations that I sought to examine. The European Union is disparate in some
ways and similar in others. Some countries have low support for Right Wing and Christian
Democratic parties (such as Romania), others have high support (such as Poland and Hungary).
Foreign born population ranges widely, as does social welfare expenditures and past asylum
share.9 Finally, immigration salience ranges from 0.2% to 76%, indicating that concerns for
immigration are not evenly felt across the sample.
Separate regression models were run for Asylum Decision Rate and Asylum Policy
Restrictiveness Index. Results are presented in Tables 8 and 9 respectively. In both tables, Model

9

See Table 1 for more statistics on application rates across the EU
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Table 7: Descriptive Statistics

Mean

Minimum

Maximum

Observation
Count

Asylum Decision
Rate

35.53

0.2

94.1

252

Asylum Policy
Restrictiveness
Index
Government
Capacity
% Votes to Right
Wing/Christian
Democrat parties
Negative Public
Opinion towards
immigrants
GDP per capita
growth
Unemployment
Rate
Foreign Born
Population
Social Welfare
Expenditures
Past Asylum
Share
Euroscepticism

3.97

1

7

252

3.63

2.140

4.75

252

38.39

0

73.61

252

24.03

3.8

44.3

25210

0.60

-14.56

24.67

252

9.61

3.4

27.5

252

1916610.23

30474

10908255

228

6268.7

708.1

19885.9

223

0.00104

0.000007

0.01

249

0.36

0.12

0.70

249

Immigration
Salience

0.12

0.002

0.76

223

I is a pooled OLS regression model, as are Models III and IV except with a time dummy
measuring the Arab Spring added or exchanged for the geographic distance variable. Model II
uses a within group estimation technique, measuring the residual differences from the variable
10

Observation Count for Negative Public Opinion towards Immigrants is 97 in the reduced
(unimputed) models
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means. Model V uses the original public opinion data without the imputation mechanism to test
the robustness, still using a pooled OLS regression. As such, the number of observations drops
from 172 to only 69 as much of the data is missing.
Table 8 shows that my main hypotheses were not consistently supported across the
models. Government Capacity and Negative Public Opinion Towards Immigrants are largely
insignificant. Votes to Right Wing/Christian Democrat parties is sometimes significant and
consistently negative as predicted, accounting for a slight decrease in the Asylum Decision Rate.
GDP per capita growth is somewhat positively significant as expected, and unemployment is
sometimes negatively significant as expected. Foreign Born Population and Social Welfare
Expenditures are surprisingly insignificant and with very small coefficients. Immigration
Salience is sometimes significant, although Geographic Distance and the Arab Spring Time
dummy can act as intervening variables and absorb the effect. Geographic Distance is also highly
positive and significant when included, although in the models it was included it appears to
absorb the significant effect of Votes (for example, contrast models III and IV).
In Table 9 the results using the Asylum Policy Restrictiveness Index as the dependent
variable are shown. Here, Negative Public Opinion Towards Immigrants is the only one of my
main hypotheses supported, and only in the reduced model, although the coefficients are
consistently similar and the sign persists through the other models. Past Asylum Share becomes
more significant and negative, as does Social Welfare Expenditures. However unlike in Table 8,
the contextual controls of Immigration Salience, Geographic Distance, and the Arab Spring
Dummy are now insignificant, aside from the reduced model.
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Table 8: Modeling Asylum Decision Rate

Government
Capacity
% Votes to
Right Wing
parties
Negative
Public Opinion
Towards
Immigrants
GDP per capita
Growth
Unemployment
Foreign Born
Population
Social Welfare
Expenditures
Past Asylum
Share
Euroscepticism
Immigration
Salience
Geographic
Distance
Arab Spring
dummy

Model I

Model II

Model III

Model IV

Model V

(Pooled OLS)

(Within
Group
Estimation)

(Pooled OLS)

(Pooled OLS)

(Reduced,
Pooled OLS)

1.795
(7.315)
-0.205
(0.125)

-23.236
(15.58)
-0.151
(0.169)

-1.651
(8.895)
-0.269**
(0.124)

4.416
(7.420)
-0.184
(0.134)

-12.960
(9.850)
-0.284**
(0.124)

0.170
(0.1701)

0.275*
(0.146)

0.327
(0.181)

0.271
(0.181)

-0.228
(0.193)

0.875**
(0.400)
-1.052 **
(0.441)
-5.027 x10-7
(8.915 x10-7)
-0.0004
(0.001)
22.599
(2456.0)

0.575*
(0.225)
0.119
(0.682)
2.292 x10-6
(6.965 x10-6)
0.005**
(0.002)
-4357.28
(2822.0)

0.312
(0.293)
-0.625
(0.389)
-3.040 x10-7
(8.364 x10-7)
-0.00023
(0.001)
1756.61
(2178.0)

0.360
(0.293)
-1.197**
(0.488)
-1.33 x10 -7
(8.186 x10-7)
-0.00061
(0.001)
228.175
(2501.0)

1.152*
(0.63)
-1.337*
(0.739)

12.766
(17.78)
39.853**
(18.67)
8.992***
(3.450)

-13.007
(23.15)
9.880
(26.43)

-15.864
(18.8)
38.959**
(16.57)

5.253
(4.393)

11.148***
(4.294)

-6.043
(19.45)
28.143
(19.74)
9.340***
(3.398)
11.626***
(4.411)

36.354**
(15.05)
-6.840
(37.77)
5.977
(5.308)
6.822**
(2.738)

44.892
(31.05)

17.542
(26.47)

74.435**
(36.73)

0.2572442
172

0.3078425
172

0.4058833
69

Constant

27.594
(18.67)

R2
n

0.2619909
172

0.2230459
172

Robust Standard Errors reported in parentheses. *** p < 0.01 ; ** p < 0.05; * p < 0.1
Due to missing data the full sample of 252 observations is reduced to 172 in the models

-1.54 x10-6*
(8.39 x 10-7)

0.00286**
(0.001)
-2841.13
(1893.0)
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Table 9: Modelling Asylum Policy Restrictiveness Index

Model I
(Pooled
OLS)
Government
Capacity

0.483
(0.598)

Model II
(Within
Group
Estimation)
0.504
(0.671)

% Votes to
Right Wing

0.005
(0.017)

0.006
(0.007)

0.009
(0.017)

0.005
(0.017)

0.018
(0.014)

Negative
Public Opinion
Towards
Immigrants
GDPper capita
Growth

0.0001
(0.01)

-0.001
(0.005)

-0.0002
(0.012)

0.0024
(0.010)

0.0623***
(0.017)

0.0296
(0.021)

0.0139
(0.012)

0.0179
(0.022)

0.0157
(0.022)

-0.0162
(0.049)

Unemployment -0.0310
(0.049)

-0.003
(0.023)

-0.0612
(0.042)

-0.0349
(0.049)

0.0424
(0.071)

-1.128 x10-8 1.04 x10-6**
(8.933 x10-8) (3.464 x 107
)
-5
-9.058 x 10
0.0019589*
(5.584 x 10-5) (0.00011)

6.622 x10-9
(9.05 x10-8)

-1.27 x10-9 3.842 x10-8
(8.73 x10-8) (1.423 x10-5)

-0.000113*
(6.06 x10-5)

-9.74 x10-5 -4.157 x10-5
(5.48 x10-5) (8.055 x10-5)

-437.648**
(192.7)
-1.180
(1.565)
3.107*
(1.760)
-0.441
(0.315)

-128.250
(125.7)
-0.634
(0.676)
-1.911
(1.322)

-502.578***
(181.6)
-1.236
(1.824)
2.291
(1.756)

-432.083**
(192.2)
-1.689
(1.768)
2.790
(1.820)
-0.431
(0.322)

-587.150***
(185.9)
-3.816**
(1.790)
4.996
(4.020)
-0.893**
(0.429)

0.167
(0.158)

0.337
(0.209)
2.440
(2.473)

0.315
(0.210)
3.701
(2.459)

0.476**
(0.221)
1.005
(2.658)

0.1465405
172

0.2382392
172

0.2608186
172

0.4264135
69

Foreign Born
Population
Social Welfare
Expenditures
Past Asylum
Share
Euroscepticism
Immigration
Salience
Geographic
Distance
Arab Spring
dummy
Constant
R2
n

3.973
(2.56)
0.2537703
172

Model III
(Pooled
OLS)

Model IV
(Pooled
OLS)

Model V
(Reduced)

0.834
(0.614)

0.554
(0.585)

0.731
(0.693)

Robust Standard Errors reported in parentheses. *** p < 0.01 ; ** p < 0.05; * p < 0.1
Due to missing data the full sample of 252 observations is reduced to 172 in the models
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In neither analysis were my main hypotheses supported as significant, and only % Votes
to Right Wing/Christian Democrat parties had the expected sign. Government Capacity and
Negative Public Opinion showed the most deviation from the expected outcome, potentially
because of poor operationalization of the variables. Neither variable measured asylum-related
capacity or public opinion directly. Government Capacity could be better proxied by a
measurement of the functionality and effectiveness of asylum offices and support services.
Negative Public Opinion was also a measurement of attitudes towards immigrants in general, not
specifically asylum seekers and refugees. % Votes to Right Wing/Christian Democratic parties
was accurately measured however, yet it was generally insignificant. Furthermore, when
included a model without controls, these main predictors were still insignificant, suggesting
either mismeasurement or misspecification entirely.
One explanation is that the strength of right wing and conservative political parties is
context-dependent. When Geographic Distance was added as a variable in Model IV, the votes
variable in Model III became insignificant. Perhaps distance from (or as my results indicate,
proximity to) and salience of an issue can augment rhetoric from such parties that could be
ignored in countries where the issue isn’t brought to the forefront of politics. To check to see if
salience acts as an intervening variable for public opinion or right wing party strength, Table 10
presents the correlation between Immigration Salience, %Votes to Right/Wing and Christian
Democrat parties and Negative Public Opinion Towards Immigrants. There is a positive, albeit
weak correlation. However, Immigration Salience generally has a large positive effect when
significant in Table 8, indicating that the more salient immigration is the higher (and more
accepting) the asylum decision rate. While insignificant in models run in Table 9, the coefficients
for Immigration Salience are much smaller, which makes sense given that a higher index
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indicates more restrictive (and less accepting) policies. This also explains the negative signs on
the coefficients for social welfare expenditures, as more social welfare could result in more
lenient policies. The coefficient for past asylum share is positive in Table 8 and negative in Table
9. These opposing results are puzzling, and seems to indicate that while a larger backlog of
applications or at least a history of asylum applicants may result in a more restrictive asylum
decision rate, at the same time policies could be made less restrictive to avoid an enforcement
burden. In truth, some less restrictive policies, such as maximum decision times, would benefit
both an asylum seeker and the government. The causal mechanism here is still unclear.
Table 10: Correlation between Immigration Salience, Strength of Right Wing/Christian
Democrat Parties, and Negative Public Opinion Towards Immigrants

Immigration Salience

% Votes to Right
Wing/Christian
Democratic Parties

% Votes to Right

0.027

1.0000

0.110

0.125*

Wing/Christian
Democratic Parties
Negative Public
Opinion Towards
Immigrants

Regardless of the sign, the occasional significance of Immigration Salience and
Geographic Distance on the Asylum Decision Rate are also worth discussion. Decisions in
asylum cases are supposedly made generally in courts based on the “well-founded fear” principle
established in the Geneva Convention. This result indicates instead that asylum decisions could
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be influenced by how much immigration is perceived of as a problem in the country or where
that country is geographically in relation to asylum-seeker-producing areas, making asylum cases
a highly situational and even political decision instead of the legal objective one it is supposed to
be. This underscores the point already established in the literature about how much it does
depend where one applies for asylum. Rather than an equal and “common” European Asylum
System, instead one’s chances of being recognized as a refugee fluctuate depending on how
salient immigration is in the country of application.
Finally, differences between the full data models and the reduced data model (Model V in
both tables) has problematic implications for the imputation process used to alleviate the high
degree of missingness for the public opinion data. Although drawing from a sample size of 69
instead of 172 (particularly in contrast to the 252 state-years in the panel), the reduced model has
a higher R2 (0.4058833 and 0.4264135 in tables 8 and 9 respectively) and finds many of the
control variables significant, even in the Asylum Policy Restrictiveness Index models where very
few were significant in the other models. Furthermore, for Model V in Table 8 and Table 9
respectively, & Votes and Negative Public Opinion were significant and with the expected sign.
This further underscores the variability and therefore unreliability of public opinion data on
immigration, even despite the fact that the measure used here was supported by the literature.
There are many caveats that must be outlined to identify potential problems with this
analysis for future research to improve. Most studies of asylum policy are qualitative –
understandably so in the face of the many problems in making a complicated “soft” policy area
based on apparently subjective case decisions quantitative. The discursive and implementation
gaps between policies on paper and in practice in this area makes understanding (and coding and
analyzing) what actual is the reality on the ground difficult. The existence of a policy does not
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mean it is an effectively applied one. This is especially the case in overlapping crises, such as the
Eurozone crisis, where government effectiveness may have been harmed from previous budget
cuts. Or, a government could be effective in some areas but not others. Czaika and de Haas
(2013) even argue that asylum case decisions are too subjective to even be considered indicative
of policy. Policy is also highly endogenous and responsive to application levels. As seen in the
significance of past asylum share, previous application levels can impact current policy.
Variability in input cause by spikes in application rates can have huge implications not just for
any policy changes, but also capacity and public perceptions.
There’s also concern about even using asylum decision rate due the fact that it is countryof-origin-based. As mentioned in Chapter 5, asylum decisions are made based on the fear of
threat or persecution in one’s home country, but each country received an unequal number of
applications from different origin countries. A country with applications from conflict-ridden
origin countries will naturally have a higher asylum decision rate because more applicants there
actually warrant protection compared with a destination country that received applications from
non-conflict origin countries, regardless of how accepting or restrictive the policy is. Again, as
an example, Estonia may seem to have a more restrictive policy because they have a lower
asylum decision rate, but only because Russians are the main applicants.
Future research could incorporate origin-specific controls or limit the study to more
undisputable asylum claim origins. The scope and quality of the policy index could also be
expanded and improved upon. Not only could the index be expanded to include more policy
indicators to be more like Hatton’s (2009) 15-indicator index, but more a more nuanced coding
scheme for index form could alleviate many of the inaccuracies in the index. For example, a
dummy variable only records the existence of a policy, however, within the EU many policies
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are given minimum standards. This means that while the policy is mandated to exist, and
therefore is coded as such, the real variation stems from how far above the minimum standard
the national policy is. In the case of benefits, the question is not if, but how much. For example,
Hungary provided a financial allowance of €9 per month, whereas Sweden provided €250 per
month, but they were both coded as financial benefits. Similarly, nuances in the various levels of
financial allowance versus in-kind depended on the type of asylum procedure, the number of
family members, the resources of the asylum seeker, and the exact reception center’s resources.
For this reason, there is doubt that harmonization at the EU is indeed progressing. Although the
index indicates as much, instead it may stem from the coding of minimum standards, obscuring
the fact that high variation is still present in the details.
In terms of empirical methods, future research could conduct more a sophisticated
statistical analysis. It is possible that are country-specific factors at play beyond my variables.
Measuring the panel data in a different way could shed more light on how the data vary over
time and across states. Incorporating time lags to account for the implementation gap could also
create a more accurate picture of the policy process. It is also possible that variables intervene or
interact with each other, which could be identified in other models. Another approach would be
to more closely examine instances of major asylum reforms in national contexts to identify the
specific impetus for the new law, rhetoric surrounding its debate in legislature, and key players
in advocating for these changes. If compared as case studies, such an in-depth analysis may
reveal more about the asylum policy-making process and what influences it than this quantitative
study.
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Chapter 7
Conclusion
The findings of this study indicate that although capacity and political factors may play a
small role in shaping a country’s asylum policy, ultimately the policy context matters more.
Particularly for an issue for which there is a crisis, issue salience and the degree to which a state
is affected seem to play the more important. Immigration salience has a strong negative impact
on the restrictiveness of asylum policy in most models, as occasionally did geographic distance
from Southeastern external borders and a past history with asylum seekers.
Yet with high variation in the results provided by different empirical approaches, studies
such as this one should be approached with some skepticism. If anything, the value of this study
comes in demonstrating how a quantitative approach to asylum policy must be nuanced,
methodical, and conducted with clarity. The complexity of studying EU asylum policies and law
could not be made clearer. As mentioned in Chapter 5 and 6, although I adapted Thielemann’s
(2003) and Hatton’s (2009) coding rules to compile my Asylum Policy Restrictiveness Index,
applying them to an updated policy and legal framework stemming from EU directives that were
not in place at the time of the development of their indices proved to be difficult. Minimum
standards of protection mean that EU states have some basic similarity in asylum policies,
captured by the index; however, the variation comes after those minimum standards are met.
Future research should develop a more accurate way of measuring and coding asylum policy.
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The results from the original Asylum Policy Restrictiveness Index alone provide
evidence that asylum seekers do not necessarily apply in the least restrictive countries. Sweden,
as expected by their low index result, understandably received the most asylum applications per
capita, but highly restrictive Germany received the highest number of applications. It attests to
the informal power of Merkel’s public “wir shaffen das” announcement that suspended the
Dublin Regulation but nonetheless kept many of the other restrictive asylum policies.
Even without accounting for errors in measurement, the index provides empirical
evidence for what is already known anecdotally: there is nothing “common” about the Common
European Asylum System. Even with harmonization in EU directives, there is still high
variability in certain indicators. The transformations over time raise the question of who is
harmonizing to whom. Restrictive and unrestrictive countries alike were compelled to change
their policies as a result of the crisis, so were the existing policies and standards really meant to
deal with influxes as large as Europe has seen in the past few years? As mentioned, some reports
noted the suspension of law in practice due to inability to cope, but the structural deficiencies of
the CEAS meant that there was already a yawning gap between policy and practice. The
UNHCR estimates that 15,000 people have arrived in Europe by sea to apply for asylum already
in 2018 (UNHCR 2018). With little end to the sources of conflict and inequality in sight, the
question of what type of system – business-as-usual or crisis management - Europe really needs
in the decades to come will certainly need to be addressed.
The crisis of policy that the EU experienced in the wake of the migration influx is not
over. While politicians laud the EU-Turkey deal with “ending” the migration crisis, asylum
flows continue to pervade the EU’s weakest points of entry, and ongoing oppression and
conflicts in Libya, Ukraine, and Turkey could easily prompt a new crisis (Collett 2017). This
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crisis made it clear that while some countries were holding up legal expectations of them on
paper, in practice capacity can be quickly outstripped. The intertwined and conflicting
imperatives of EU legislation, international humanitarian obligations, and national interests,
capacities, and political realities leaves those seeking asylum and most in need of protection
behind. EU member states lose out as well: if the existing rules are implemented, the
southernmost states become overburdened, and if the rules are ignored or suspended, then the
northernmost state become overburdened. This dichotomy of interests under the existing system
undermines EU solidarity and puts cohesion of the already-tumultuous union at risk.
The results of my analysis indicate that asylum policy may depend on how important
managing it is for each country. Salience, distance from sources of conflict, and a history of
asylum applications create stronger incentives to hold a stricter or more accepting asylum policy.
The minimum standards within EU asylum policy currently allow for member states to engage in
asylum deflection, which at best can encourage displaced persons to seek asylum next door and
at worst can violate international law protecting the right of displaced persons. In practical effect,
it means that asylum applications are not evaluated independently from where they are lodged
(Beirens 2018) . Despite the fact that the halfway-harmonized situation today is detrimental to all
actors involved, at the same time, asylum deflection is in the interests of states. Any attempts to
truly harmonize the system and create a unified refugee status and asylum procedure or to start
again and create a new system, will be stymied by member state resistance. Yet without some
level of convergence, there can be no Common European Asylum System.
This means that the most likely outcome will be that the EU will develop a method of
managing the policy crisis rather than fix it properly. Far from a lasting solution, some sort of
crisis management will only suffer the same national implementation and capacity issues the
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current system has (Collett 2015). Results from my Asylum Policy Restrictiveness Index indicate
a trend of increased restrictiveness, which seems to be continuing beyond this analysis. Already
member states are moving in more restrictive directions. In February 2018 France’s government
announced a new asylum bill intended to reducing processing times but allowing for longer
detention periods and criminalizing unauthorized border crossings (Deutsche Welle 2018).
Efforts by the European Commission to create and administer a burden-sharing
mechanism have been met with harsh opposition from certain states, notably Hungary, Poland,
Slovakia, and the Czech Republic. And although Eurobarometer has not asked about the level of
refugee governance since 2004, a separate survey conducted by Bansak et al (2017) indicated
that a majority of Europeans supported an EU-administered proportional allocation of asylum
seekers, even when they knew that their country’s share would increase under such a system.
Alternatively, a revised CEAS 2.0 could have clear and well-defined asylum procedures that all
Member States are mandated to follow that could be tailored to the specific types of protection
cases each state might receive (Beirens 2018). This streamlining could alleviate over-burdening
and optimize a balance between efficiency and fairness. Most importantly, a better system could
re-settle accepted refugees quicker and begin integration with less time lost waiting in camps and
reception centers.
The collective benefit from coordinating humanitarian protection policies as a union
would allow member states to avoid the costs of another crisis. Maneuvering around domestic
interests and contextually-driven policy environments may be tricky, as my results show, but it is
imperative that the EU move beyond adding additional policy layers and mechanisms to fix a
problem and instead use this policy crisis to create an actually harmonized system that fulfills
international humanitarian protection obligations.
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Appendix A
Asylum Policy Restrictiveness Index
The new Asylum Policy Restrictiveness Index presented in this analysis is based on
previous indices created by Thielemann (2003) and Hatton (2009), but importantly measures
asylum policy for an updated time period from 2008 to 2016 where EU legislation now has a role
in setting minimum standards for asylum procedures. The 7-indicator index is based on dummy
variables. When aggregated, the index ranges from 0 (least restrictive effect) to 7 (highest
restrictive effect. The coding rules for each indicator are as follows:
“Safe” country principles: a dummy variable that takes the value of 1 for year each that
either safe country of origin or safe third country principles (beyond those within the EU under
the Dublin Regulation) were in effect and a value of 0 for all other years.
No maximum decision times: a dummy variable that takes the value of 1 for each year if
no maximum time limit for the asylum authorities to give a decision on the asylum case are in
effect in a country and the value of 0 for all other years.
Below EU-average recognition rate: a dummy variable that takes on a value of 1 for each
year if the percentage of first instance positive decisions out of the total number of decisions
taken in a year is less than the average percentage for the entire EU and a 0 for each year that it is
equal to or higher.
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Limited movement: a dummy variable that takes the value of 1 for each year if asylum
seekers are confined or have their movement limited of any sort during the time of their asylum
application process, and a value of 0 for all other years.
Dispersal scheme, non-cash based system of benefits, and restricted labor market access:
three dummy variables were created which take the value 1 (for each year and country) for the
existence of a dispersal scheme, a non-cash based system of benefits, and a law which prohibits
asylum seekers to work until their claim has been accepted or before their first year of waiting.
These variables take a value of 0 for each year that these policies are not in effect.
Sources used to construct the index include Asylum Information Database country reports of
asylum law, procedures, practice, the European Migration Network country reports on changes
to immigration policy, the OECD’s Trends in International Migration yearly overviews of
migration trends, the Determinants of International Migration Policy (DEMIG) database from the
Oxford International Migration Institute, and primary source text versions of national legislation.
When my linguistic knowledge permitted, national legislation was examined in the original
language, but when not, Google Translate was used. Sources were cross-referenced to ensure
accuracy. Figures 5- 13 depict the asylum policy index in each country over time.
As mentioned in the Discussion in Chapter 6, although supported by the literature, the use
of a dummy variable index is problematic methodologically speaking. A dummy variable only
records the existence of a policy not, however within the EU many policies are given minimum
standards. This means that while the policy is mandated to exist, and therefore is coded as such,
the real variation stems from how far above the minimum standard the national policy is. For
many indicators, there was significant variation in the law such that coding became difficult.
Under EU legislative imperatives, the incentive to shape national asylum policy within the legal
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confines to suit the national policy towards asylum seekers meant that states could be creative in
following the law but in practice still being highly restrictive. However, because the coding rules
are based on enacted policies through law, I had to ignore discrepancies in practice and code
based on only the law.
This was particularly acute in weaker states, and as the crisis progressed and standards
were overwhelmed by asylum seekers in need of protection. Many countries had provisions for
safe third country lists in national legislation, but no such list existed or was applied in practice.
Sources on Italy and Greece noted that conditions in reception centers and camps could not be
uniformly assessed as many were run by NGOs or various agencies rather than a national level.
The level of assistance provided highly varied on the center.
Finally, for some indicators, the absence of a policy did not necessarily reflect a
less restrictive policy as the coding rules imply. Rules imposing a maximum decision time is
advantageous to both asylum seekers and bureaucrats who need limits imposed in order to
process more applications. Providing asylum seekers with housing and the right to work earlier
can be either good-natured and less restrictive, or a means to keep thousands of men without
much to do off the streets and busy. It could also be that the country does mean to be
unrestrictive, but is weakly incapably at enacting and enforcing the deterrence policies that other
states can.11 As with much in public policy, everything is multi-sided.
An improvement to this index would be to include other indicators such as grounds for
detention, access to free legal representation, the appeal process, different types of asylum
procedures, and access to NGOs and the UNHCR. Alternatively, a more qualitative method
11

Natasha Zaun, 2017, EU Asylum Policies: The Power of Strong Regulating State, Palgrave
Macmillan (Cham, Switzerland).
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would better capture the variability in precise policies and practice, but the inferential and
predictive power of the index would then be lost.

Figure 7 : Asylum Policy Restrictiveness in the EU in 2008
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Figure 8: Asylum Policy Restrictiveness in the EU in 2009

Figure 9: Asylum Policy Restrictiveness in the EU in 2010
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Figure 10: Asylum Policy Restrictiveness in the EU in 2011

Figure 11: Asylum Policy Restrictiveness in the EU in 2012
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Figure 12: Asylum Policy Restrictiveness in the EU in 2013

Figure 13: Asylum Policy Restrictiveness in the EU in 2014
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Figure 14: Asylum Policy Restrictiveness in the EU in 2015

Figure 15: Asylum Policy Restrictiveness in the EU in 2016
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