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ABSTRACT
| am interested in explaining the variance in voting laws after Shelby v. Holder and

during the Coronavirus pandemic, which varies across states. | expect that the variation in state
voting laws results from the partisanship and racial/ethnic diversity of the state, especially the
percentage of Black Americans who are disproportionately affected by voting laws historically
and currently, which also varies across states. | expect to observe this relationship because racial
and ethnic discrimination is the basis of restrictive voting laws. Moreover, more conservative, or
Republican, states tend to favor restrictive voting laws. Therefore, | expect to observe variance
after the Shelby v. Holder ruling, which made it easier for restrictive voting laws to be passed,
and during the pandemic, which permitted more inclusive voting laws to be passed. The results
of this study show that Black and Latinx populations alone do not affect the restrictiveness or
inclusiveness of stating laws, but the level of conservatism does. Additionally, when looking at
the racial/ethnic and partisan makeup of a state, it was found that states that are more diverse and

more conservative have more restrictive voter identification laws.
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Chapter 1

Introduction

Since the inception of the country there has been relentless conflict over voting laws in
the United States. When the United States Constitution was ratified, the right to vote was
reserved for white males that were 21 and older, which effectively disregarded groups such as
Black people and women. The 15th amendment gave Black men the right to vote, and the 19th
amendment granted the right to women. However, for one group the matter of voting rights
remained unsettled.

After receiving the right to vote, Black Americans have continually faced challenges,
such as poll taxes, literacy tests, grandfather clauses, and threats from the Ku Klux Klan. The
Voting Rights Act of 1965 was passed in reaction to these obstacles and sought to alleviate the
burdens African American voters faced in the United States. That is, until the Shelby County, AL
v. Holder (2013) ruling. The decision in this case meant that Section 4(b) of the Voting Rights
Act (VRA), that held that certain jurisdictions had to have voting laws precleared by the federal
government, is unconstitutional. Section 5 of the VRA dictates that those said states, counties, or
districts would be required to obtain a preclearance from the federal government before making
changing to voting laws. Today, the arguments surrounding voting rights remain unresolved, as
states practically have the power to pass whatever restrictive laws they choose.

My thesis investigates the factors that explain the variance in state voting laws. This
research is being conducted to analyze the relationship between race/ethnicity and partisanship

with state voting laws after the Shelby v. Holder ruling and during the unprecedented times of a



global pandemic. Black and Latinx Americans are disproportionately affected by voting laws
historically and presently, which is why | am driven to research this topic. Additionally, more
conservative, or Republican, states tend to favor restrictive voting laws.

There is a need for additional research on state voting laws after Shelby v. Holder because
the Coronavirus pandemic can further illustrate inequity and the need for a similar version of
Section 5 of the Voting Rights Act. Knowledge about why the variation in state voting laws
exists can help us understand if the laws are discriminatory to minoritized groups. It is of utmost
importance because if certain state voting laws are discriminatory on the basis of race, there is a
need to bring back the preclearance to prevent such laws.

My thesis will build on the current literature by creating an original dataset, utilizing
similar independent variables, including measures of state partisanship and racial and ethnic
diversity, and dependent variables, to illustrate which laws are inclusive and which are
restrictive. This research will lay the groundwork for future researchers to observe the ways in
which Black and Latinx voters are disproportionately affected by voting laws in future elections.
My research will expand upon the current literature because it builds on research conducted
studying voting laws after Shelby v. Holder by considering the effect of the Coronavirus
pandemic on state voting laws as well.

My thesis will be original because it will utilize a unique dataset to study this relationship
taking into account the effect that the Shelby v. Holder ruling, and Coronavirus pandemic have
on state voting laws in America. For my research, I will utilize a quantitative approach to study
how state partisanship and racial and ethnic demographics explain the variance in state voting
laws. | used data gathered by the U.S. Census Bureau, the National Conference of State

Legislatures (NCSL), the National Governors Association, The National Geographic, and The



United States Department of Justice. The U.S. Census Bureau provides racial and ethnic
percentages for each state, as well as age and gender, collected from the 2010 United States
Census. The U.S. Census Bureau allows me to aggregate data on the state level because it
collects data on the state level to show that discriminatory voting laws predominantly affect
Black and Latinx voters compared to white and other racial and ethnic groups. NCSL is a
bipartisan organization that seeks to aggregate data on each state legislature to promote interstate
communication and unite the states, as well as provide data on bills and other state legislation for
each state. The NCSL provides information for the partisan composition of each of the fifty
states concerning state legislatures or state government. The NCSL also publishes information on
voting laws passed by states from 2010 to 2020. The National Governors Association allows me
to gather data from 2010 to 2020 on the governor’s partisan status. The National Geographic
provides information for categorically defining the different regions of the United States. The
United States Department of Justice provides information for the states that were previously
covered under Section 5 of the VRA.

Therefore, this research could inform future researchers on the influence of voting policy
on state, county, and local levels, where it may be more difficult for individuals due to the lack
of voting resources. These voting resources can include access to voter registration applications,
identification necessary to vote, or the proximity to the poll where an individual votes.
Researchers can investigate the variations in access to these resources on the county and local
levels to potentially distinguish the differences in each county based on race, ethnicity, and
partisan make up. Since these state, county, and local level elections occur more frequently, they

impact the frequency with which this research can be conducted.



Chapter 2

Literature Review

The Voting Rights Act of 1965 was a victory, for civil rights activists, that curbed poll
taxes and voter intimidation. However, since then there have been other successful efforts by
federal and state lawmakers to “make it more difficult to register to vote by curbing registration
drives” (Solomon et al., 2019). In 2013, the Supreme Court decided on Shelby County v. Holder
and found “that the coverage formula in Section 4(b) of the Voting Rights Act” which
determines the jurisdictions that could “not pass laws or policies that deny American citizens the
equal right to vote based on race” was unconstitutional (Shelby County v. Holder, 2018). Fresh
(2018) provides the basis for a causal relationship, in finding that the implementation of Section
5 of the Voting Rights Act increased the amount of black voter registration, as well as white
voter registration, and overall turnout. The application of Section 5 of the Voting Rights Act in
effect disallowed the existence of strongly differing voting laws that were so extreme that they
evidently impacted marginalized groups in certain jurisdictions and states. The sections of the
VRA that were taken away after the Shelby ruling were put in place so that Black voters were
able to vote without restrictions or disenfranchisement but taking that away opened up the ability
for states and jurisdictions to resume the use of race-based voting practices.

The heart of the issue in the VRA and the Shelby ruling is the need for the United States
to deal with its’ history of racism. The VRA was passed in 1965 to combat the racism that still
existed after the formal end to slavery, and even after the Civil Right Act of 1964 (Weeden,
2018). States have been fighting the central government since before the Constitution has existed

for various reasons, and voting laws are just one example. The VRA took away some of the



state’s power when the preclearance was in effect for certain jurisdictions, but that ended with
the Shelby ruling.

The loss of the preclearance formerly included in the VRA resulted in a heavier burden of
evidence of intentional discrimination within voting rights litigation (Lang and Herber, 2018).
These intentional discrimination claims illustrate that there truly was a need for the Section 4(b)
and 5 of the VRA. Although it is still possible to win these cases in which voting rights are
overtly being violated, there is an undue and unnecessary burden being placed on voters whose
rights are being suppressed. In the Shelby v. Holder ruling, Chief Justice Roberts effectively took
away Congress’ ability to adequately prevent violations against the voting population (Weeden,
2018). His argument that we live in a post-racial world is not supported by the thousands of
discriminatory voting laws that have been prevented by the preclearance requirement in Section
5 of the VRA. However, there is merit behind Justice Roberts’ position that there is an
increasingly undue burden put on the south, in that they are target more often by the VRA, even
though northern states are also passing restrictive voting laws that adversely affect Black voters
(Cobb, 2018). Nevertheless, research shows that there is a need to pass legislation similar to the
previous preclearance to ensure that no state is able to disenfranchise voters on the basis of race.

Researchers have identified that racial and ethnic demographics, state partisanship, and
inclusive and restrictive voting laws are all crucial aspects when studying the effect of the Shelby
v. Holder ruling on variance in state voting laws, which my research will extend to the voting
laws created amid the Coronavirus pandemic. Furthermore, the literature suggests that the varied
state voting laws can be observed in several different types of voting laws, including stringent
voter identification laws during primaries and general elections (Hajnal & Lajevardi, 2017), the

reduction of early voting days (Herron & Smith, 2014), and the closing of certain polling places



amid the coronavirus pandemic (Morris & Miller, 2020). In each of these studies, researchers
conclude that race has a role in the restrictiveness of voting laws within a state, and therefore the
variance in state voting laws.

Alternatively, Gibson (2020) finds that the Section 5 preclearance removal had “minimal
effects on minority turnout rates” on local politics in North Carolina (p. 649). This a stark
contrast from most of the previous research, as it claims that the preclearance did not truly
impact minoritized communities in a differential manner. It may be the case that adverse effect
on levels of voter turnout is not evident because of the number of campaigns and mobilization
efforts that counter restrictive voting laws (Neiheisel and Horner, 2019). For example, Black
political mobilization may make it appear that there have been minimal effects on minority
turnout rates. However, this places an undue burden on African American voters and further
illustrates the inequities in our election systems. The research conducted in this study agrees with
the majority in this field of research, that race and ethnicity within a state help to explain the
differing state voting laws throughout the country.

Partisanship on the state level has been understood in terms of unified state government
and divided state government, majority or tie for state legislatures, or a combination of both.
Unified state governments “‘are those in which a single party controls both the state legislature
and the governorship” (Taylor, 2020, p. 865). While in divided state governments, one party may
have control of the state legislature and another party has control of the governorship. Hess et al.
(2016) describe state political ideology by the majority in the state legislatures, house or senate,
as well as the party identification of the governor. For party identification, the state legislatures
and governor could be understood as Democratic or Republican, or tied for state legislatures

where neither party has the majority. Hicks et al. (2015) explain that a “combination of partisan



control and the electoral context,” further the likelihood that restrictive voter ID laws will be
introduced and passed (p. 18). McKee (2015) confirms that “Republicans are much more
supportive of restrictive voter ID legislation” (p. 6). However, Schuit & Rogowski (2017)
disagrees explaining that members of Congress “from districts that were subject to federal
preclearance under the VRA were substantially more supportive of civil rights policies,”
especially when black voters make up a large part of the electorate in competitive districts (p.
524). This study realizes the importance of the partisan makeup of the state and state governors,
as state voting laws are of interest in the research being conducted.

The Coronavirus pandemic has shed light on the degree to which voter rights’ protections
in the United States are deeply polarized and constitutional protections are regarded as weak
(Hasen, 2020). When the COVID-19 pandemic began to affect primary elections around the
country, racial disparities in polling places (Curiel and Clark, 2021). This meant increased costs
of voting for minoritized individuals who also happened to be in locations with higher population
densities. Additionally, increased wait times due to the size of the polling places and distance
necessary to travel to polling places adversely affect minoritized voters. This study agrees that
Black and Latinx voters had further unnecessary voting difficulties during the pandemic, but also
seeks to understand the manner in which voting laws were expanded across the states.

From this research it can be ascertained that political partisanship of state and ethnic and racial
demographics within a state are critical factors in explaining the restrictiveness in state voting
laws. A large amount of previous research focuses on ethnic and racial demographics within
states, whereas this research will further consider the interaction of partisanship and ethnic and
racial demographics. Additionally, my research will further observe the inclusive nature of state

voting laws passed depending on partisan and ethnic and racial demographics.



Chapter 3

Theoretical Approach

Through this research I am interested in explaining the variance in voting laws after
Shelby v. Holder and during the Coronavirus pandemic, which varies across states in the United
States. | expect that the variance in state voting laws results from the partisanship and
racial/ethnic diversity of the state, especially the number of Black Americans who are
disproportionately affected by voting laws historically and currently, which also varies across
states. | expect to observe this relationship because racial and ethnic discrimination are the basis
of restrictive voting laws. The greater the number of Black Americans in a state, the more likely
it is that restrictive voting laws will be passed so that the white population can restrict the access
of the Black voting population. Additionally, more conservative, or Republican, states tend to
favor restrictive voting laws. Therefore, | expect to observe variance after the Shelby v. Holder
ruling, which made it easier for restrictive voting laws to be passed, and during the pandemic,
which permitted more inclusive voting laws to be passed.

This theory examines the effect of race and ethnicity as well as partisanship on state
voting laws, in an attempt to explain the variance in state voting laws. My theory is a statement
that predicts the relationship between partisanship and racial and ethnic demographics, and
variance in state voting laws from 2010 to 2020 to capture the effect of the Shelby v. Holder
ruling and the Coronavirus pandemic. The first theory suggests a positive relationship because |
predict that states that are racially and ethnically diverse are more likely to have restrictive
voting laws. The second theory proposes a negative relationship because | expect to observe that

when states are more racially and ethnically diverse, those states are less likely to have inclusive



voting laws amid the Coronavirus pandemic. The third theory predicts a positive relationship
because | expect to observe that when states are more conservative, those states are more likely
to have restrictive voting laws after Shelby v. Holder. The fourth theory suggests a negative
relationship, as | predict that states that are more conservative are less likely to have inclusive
voting laws in response to the Coronavirus pandemic. The fifth theory suggests a positive
relationship because | expect to observe that when states are more conservative and more racially
and ethnically diverse, those states are more likely to have restrictive voting laws after Shelby v.

Holder.

In this study, I will examine the following hypotheses:

Hypothesis 1: States that are more racially and ethnically diverse are more likely to have

restrictive voting laws after the Shelby v. Holder ruling.

e Hypothesis 2: States that are more racially and ethnically diverse are less likely to have
inclusive voting laws during the Coronavirus pandemic.

o Hypothesis 3: States that are more conservative are more likely to have restrictive voting
laws after the Shelby v. Holder ruling.

« Hypothesis 4: States that are more conservative are less likely to have inclusive voting
laws during the Coronavirus pandemic.

e Hypothesis 5: States that are more conservative-oriented with higher racial/ethnic

minority populations are more likely to have more restrictive voting laws.

In the past, researchers have explained the variance in state voting laws on the basis of

previous Section 5 preclearance of the VVoting Rights Act. This section prohibited certain



10
jurisdictions implementing voting laws without the preapproval of the U.S. attorney general or

the U.S. District for D.C., in order to prevent any discriminatory laws from being passed.
However, this research expands past previously covered districts and states, as restrictive voting
laws have been produced in states that were not previously covered.

For my research, it is important to define the concepts of state partisanship, racial and
ethnic demographics, and state voting laws in terms of inclusive or restrictive state voting laws.
The independent variables that my research requires me to study are the racial and ethnic
makeup of states and the partisanship of states, to illustrate the influence that these variables
have on variance in state voting laws. The racial and ethnic makeup of the state is an essential
component of this research because racial and ethnic discrimination is the basis of restrictive
voting laws. Race and ethnicity will be researched in terms of people who compose white, Black,
Latinx, and other racial and ethnic groups because it has been established that discriminatory
voting laws predominantly affect Black and Latinx voters compared to white and other racial and
ethnic groups.

The partisanship of a state is a variable of interest because more conservative, or
Republican, states tend to favor restrictive voting laws, while more liberal, or Democratic, states
are more likely to favor inclusive voting laws. In this study, state partisanship will include the
partisanship of voters as well as governing institutions. The partisanship of voters is essential
because it appears that more liberal voters’ rights are being curbed by restrictive voting laws. For
governing institutions within a state, the governor and state legislature are two essential
components to observe partisanship of a state.

Additionally, variables such as age, gender, and education level, are included to illustrate

that the racial and ethnic makeup of states and partisanship of states have a more significant



11
effect. These variables can also be measured in percentages, such as the percentage of females

and percentages for each age group.

The dependent variables are the voting laws established prior to Shelby v. Holder ruling,
after the ruling, and prior to elections during the pandemic, to determine whether they were
influenced by partisanship and racial and ethnic demographics. Restrictive voting laws (Hardy,
2020) will be the focus for laws created after the Shelby v. Holder ruling, as those state voting
laws were predominantly restrictive, hindering voters with impeding voting laws. | expect to
observe variance in restrictiveness because states vary in the degree of restrictiveness for voter
identification, voter registration, and polling place laws, among other voting laws. Inclusive
voting laws (James & Garnett, 2020) will be utilized in reference to laws created in response to
the Coronavirus pandemic because there were state voting laws put in place, like mail-in voting
laws, that functioned to give voters equal opportunities to vote during unprecedented times. |
expect variance in inclusivity amid the Coronavirus pandemic because states differ in whether or
not they expanded absentee and mail-in eligibility, mailed applications, mailed ballots to all
eligible voters, and their deadline to receive absentee and mail-in ballot receipts.

This research will expand upon the current literature because it builds on research
conducted when studying voting laws after Shelby v. Holder by considering the effect of the
Coronavirus pandemic on state voting laws as well. This research will study state voting laws
after Shelby v. Holder because the Coronavirus pandemic can further illustrate inequity in state
voting laws. It will be done to see if states that are more conservative and racially and ethnically
diverse are more likely to have restrictive voting laws after the Shelby v. Holder ruling, and less

likely to have inclusive voting laws during the Coronavirus pandemic. My thesis will utilize
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concepts of state partisanship and racial and ethnic diversity, to find which laws are inclusive and

which are restrictive depending on partisan and racial demographics.



13
Chapter 4

Data & Methods

My research will utilize a quantitative approach to study how state partisanship and racial
and ethnic demographics explain the variance in state voting laws. It would be more appropriate
to use a quantitative research design because of the relative ease with which | can observe the
variables and engage in a rigorous and thorough systematic investigation of how the racial/ethnic
percentages and partisan make-up of a state affect the relative openness in voting laws over time.
For this study, statistical procedures will help explain the expected relationship from observed
data. The variables used for each state for each year are the Black population, Latinx population,
governor, state legislature, state legislature and governor interaction, female population, high
school graduate population, bachelor graduate population, age eighteen and older population,
previous cover under Section 5 of the VRA, region, voter identification laws, laws regarding
automatically mailing applications, mailing ballots to eligible voters laws, and expanded eligibility

laws.

Table 1: Variables

Variable Minimum | Median | Mean | Maximum
Black 0.4 8.5 11.294 | 38.4
Latinx 1.2 8.75 11.33 | 49.3
Governor -1 1 0.1633 | 1

State legislature -1 1 0.1871 | 1

State legislature + governor -1 0 0.1633 | 1

Female 47.4 50.7 50.6 51.8




High school 28 89.1 88.06 |93.9
Bachelor 17.5 29.35 30.4 93.3
Age 18+ 68.5 77.1 77.05 | 81.6
Previous coverage 0 0 0.1921 |1
Region 1 3 2.58 4
Voter identification 0 1 1.23 4
Automatically mailing applications | O 0 0.2449 | 1
Mailing ballots to eligible voters 0 0 0.42 3
Expanded eligibility 0 0.5 0.4444 | 1

Time Period & Unit of Analysis

To adequately capture the variation and increase of restrictive voting laws, | chose the

years 2010-2020. As Shelby County, AL v. Holder occurred in 2013, this set of years represents

14

the gradual change in the implementation of restrictive state voting laws after the ruling, as well

as the temporary implementation of inclusive voting laws by state legislatures during the general

elections in 2020. This time period allows for a significant number of years before and after the

Shelby County v. Holder ruling (2013), that ended the enforcement of Section 5 of the Voting
Rights Act, which negatively impacted black voters throughout the country. The COVID-19
pandemic elections preceded the 2020 primary and presidential elections, which led to calls for
more mail-in-ballot options in order to make voting accessible to everyone without contracting

the deadly virus. It was challenging to locate all of the necessary data from 2000-2020,
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especially data related to various types of state voting laws, such as voter registration and voting

by mail. As a consequence, | am analyzing voter identification laws within each state from 2010
to 2020.

For that reason, my unit of analysis for my thesis are the fifty individual states every two
years from 2010 to 2020, as race/ethnicity, partisanship, and voting laws can all be measured on
the state-level. This is because my research will study the relationship between partisanship and
racial and ethnic demographics, and variance in state voting laws after Shelby v. Holder and the
Coronavirus pandemic at the state level. It is most sensible to study variance in voting laws and
racial and ethnic demographics at this level because there is ample data for each variable on the
state level. Doing research at the state level will also illustrate an appropriate level of variance

compared to observed data at the national or local level.

Dependent Variables

My dependent variable is the relative openness of state voting legislation, which takes
into consideration voter identification laws from 2010 to 2020 and voting laws in place amid the
COVID-19 pandemic in 2020. | used the data from the National Conference of State Legislatures
(NCSL), as well as their categorization of the restrictiveness or inclusiveness of voting laws,
allowing me to measure the affect that race/ethnicity and partisanship play in the restrictiveness
of these laws.

Voter identification laws are measured on a scale of 0 to 4 every two years with 0 being
least restrictive and 4 being most restrictive. Zero indicates that no document or identification is

required to vote at the polls. One signifies that it is a non-strict request for identification and
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photo identification is not required. Two means that it is non-strict, but photo identification is

requested. Three entails a strict non-photo identification requirement. Four establishes that there
is a strict identification requirement. The bar graph located below in Figure 1 illustrates the

distribution from 0 to 4 from 2010 to 2020.

Figure 1: Bar graph for voter identification laws
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Absentee and mail voting policies in effect for the 2020 election refer to mailing
applications for absentee/mail ballots to voters proactively, mailing ballots to all eligible voters,
and expansions of absentee and mail eligibility. In regard to mailing applications for

absentee/mail ballots to voters proactively is categorized as a 0 or 1. Zero signifies that those
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applications for mail-in ballots are not allowed to automatically be sent to eligible voters. While

one means that the state allows the automatic mailing of applications.
Figure 2: This graph shows the number of states that automatically allow mail-in ballot applications to be sent.
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The mailing ballots measure refers to sending ballots to all eligible voters with no request
required and is measured from 0 to 3. Zero denotes that mailing ballots to all eligible voters is
not allowed. One signifies that mailing ballots is allowed for the year of 2020. Two means that
mailing ballots is always allowed but it is the counties’ choice. Four signals that mailing ballots

is allowed for all elections.
Figure 3: This graph illustrates the different types of allowances for mail-in ballots.
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Expanding absentee or mail-in eligibility concerns states that normally require an excuse
to vote by absentee/mail-in ballot, but for 2020 have temporarily expanded eligibility

requirements. This is variable from 0 to 1. Zero means that state did not allow the expansion of
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absentee/mail-in eligibility. While 0.5 signifies that there is an expansion of absentee/mail-in

eligibility, but there are criteria to be eligible, such as illness, infirmity, disability, a positive test
for COVID-19, or are in an at-risk category for COVID-19. One denotes that there is no excuse
required to vote absentee/mail-in, or that voting absentee/mail-in without an excuse was allowed

prior to 2020.
Figure 4: This graph shows the different types of eligibility for absentee/mail-in voting.
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Figure 5: This map represents the change in the Black population in each state from 2010 to 2020.
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My main independent variable is the Black and Latinx population within a state. The

Black and Latinx populations are measured in percentages every two years from 2010 to 2020. |
obtained state-level data on the Black and Latinx population from the ACS 1-Year Estimates
Selected Population Profiles from US Census data. The minimum for the Black population is
0.4%, the mean is 11.294%, and maximum is 38.4%. The minimum for the Latinx population is
1.2%, the mean is 11.33%, and the maximum is 49.3%. The difference in the Black population
from 2010 to 2020 is illustrated in the map above in Figure 5 and the difference in the Latinx
population from 2010 to 2020 is pictured below in Figure 6. Negative numbers indicate that the
population has decreased since 2010, and positive numbers mean that the population has

increased. Both of these variables are crucial parts of the investigation.

Figure 6: This map shows the change in the Latinx population in each state from 2010 to 2020.
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In addition to the percentage of Black and Latinx people in each state, | also analyzed the
partisan make-up of each state. | collected data on state governors, state legislatures, and the
interaction between the two from 2010 to 2020 using the National Conference of State

Legislatures and National Governors Association. The governor variable is measured on a scale
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from -1 to 1 with negative one indicating that the governor is a democrat, zero meaning the

governor is an independent, and one meaning that the governor is a republican. The median for
the governor variable is 1 and the mean is 0.1633. Figure 7 below illustrates the distribution of

the governorship from 2010 to 2020.
Figure 7: This graph shows the changes in governorship over ten years.
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The state legislature variable is measured on a scale of -1 to 1 with negative one
signifying that Democrats have legislative control, or control over both chambers. Zero means
that their split control or divided government because the chambers are held by different parties.
One denotes that Republicans have legislative control over both chambers. The state of
Nebraska’s legislature is elected on a nonpartisan basis, and therefore is not included in this
variable. The median for the state legislature variable is 1 and the mean is 0.1871. Figure 8

below illustrates the distribution of the state legislatures from 2010 to 2020.
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Figure 8: This graph depicts the changes in state legislature over ten years.
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The state legislature and governor variable is measured on a scale of -1 to 1 with negative
one meaning that Democrats have state control, or when the same party holds both legislative
chambers and the governorship. Zero represents that there is split control or divided government,
when neither party has control over both legislative chambers and the governorship. One
signifies that Republicans have control of a state. The median for the state legislature and
governor variable is 0 and the median is 0.1633. Figure 9 below shows the distribution of state

control from 2010 to 2020.

Figure 9: This graph represents the changes in the interaction of the governor and state legislature over ten years.
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Control Variables

I included several controls that have been of interest in past research regarding state
voting laws, including during the Coronavirus pandemic. To control for the percentage of Black
and Latinx Americans in each state, | also included the percentage of females, the percentage of
people aged eighteen and older, the percentage of high school graduates or higher, and the
percentage of people with a bachelor’s degree or higher for each state. To control for state
partisan composition, | used variable to describe region and another to measure previous
coverage under Section 5 of the VRA. Region is a categorical variable measured from 1-4 in
which one denotes the Northeast, two references the Midwest, three means the South, and four
signifies the West. The previous coverage under Section 5 of the VRA is a numeric variable
measured from 0 to 1 with zero signifying that a state was not covered under Section 5. States
with decimals are not covered as a whole but had partially covered counties or townships. For
example, California had three counties out of 58 counties previously covered, so the decimal

would be 0.052. One means that states as a whole were covered previously under Section 5.

Methods

For each of my hypotheses, | ran an ordinal logistic regression because of the ordinal
nature of my dependent variables. In the first model, | observe the relationship of the Black and
Latinx variables with voter identification laws. In the second through fourth models, | focus on
the relationship between the Black and Latinx variables with mailing application, mailing ballots,

and expanding eligibility respectively. The fifth model observes the relationship between the
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governorship, state legislature, and state control with voter identification laws. The sixth through

eight model focus on the relationship between the governor, state legislature, and state control
with mailing applications, mailing ballots, and expanding eligibility respectively. The ninth
model examines the relationship with the interaction between the Black and state legislature

variables, as well as the Latinx and state legislature variables, with voter identification laws.



24

Chapter 5

Results

The multivariate regressions that follow observe the results in comparison to my
hypotheses. | will focus my discussion of the results primarily on the theoretically central

independent variables, with exception to the previous coverage variable.

Race & Ethnicity

My first hypothesis was not supported by the model shown in Table 1, as my results
revealed no significance between the Black population and the restrictiveness of voter
identification laws. Additionally, there is significance between the Latinx population and the
restrictiveness of voter identification laws, which is not what was expected. This can be
attributed to the fact that | was only able to measure voter identification laws, instead of also
including other types of voting laws, like absentee and polling place laws. The lack of
significance could also be due to the fact that | was only able to collect data from 2010 to 2020
instead of including earlier data because of the absence of data.

However, | did find significance in the previous coverage variable that observes the level
to which a state was covered under Section 5 of the VRA, whether it was not at all, partially by
counties or districts, or completely covered. This variable demonstrates that as states were

increasingly covered in the past, their voter identification laws become more restrictive.



Table 2: This table examines racial/ethnic effect on voter identification laws.

Dependent variable:

voter identification

previous coverage 1.190**
(0.402)
region 0.237°
(0.140)
female -0.011
(0.252)
age 18+ -0.109*
(0.064)
high school —0.019
(0.025)
bachelor —0.002
(0.018)
black 0.017
(0.021)
latinx —0.042%**
(0.013)
Observations 300
Log Likelihood —397.766
Note: *p<0.1; **p<0.05; ***p<0.01

Similarly, observing the Black population during the COVID-19 pandemic was
insignificant, and the Latinx population variable produces results that go against my second
hypothesis. Observing the Latinx variable in Table 2 illustrates that as the Latinx population
within a state increases it is more likely that applications for mail-in ballots were automatically

sent out.
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Table 3: This table examines the effect of race/ethnicity on mailing applications amid the pandemic.

Dependent variable:

mailing applications

previous coverage

region

female

age 18+

high school

bachelor

black

latinx

—6.275
(8.802)

—1.987*
(1.075)

1.492
(1.769)

—0.414
(0.353)

0.356
(0.476)

—0.160
(0.149)

0.038
(0.101)

0.178**
(0.085)

Observations
Log Likelihood

50
—18.679

Note:

*p<0.1; **p<0.05; ***p<0.01

The model below was also created in reference to the second hypothesis that explains that

states that are more racially and ethnically diverse are less likely to have inclusive voting laws

during the Coronavirus pandemic. Table 4 examines this hypothesis in regard to whether or not

states automatically mailed ballots to all eligible voters, whether it be for 2020, by counties’

choice, allowing it in general, or not at all. With mailing ballots there was no significance with

the Black and Latinx variable but was significant in the previous coverage variable that signifies

that as the level of coverage increases states are less likely to allow mail-in ballots. This result

means that racial and ethnic diversity does not make significantly make a state less likely to

allow mail-in ballots to be sent during the pandemic, but previous coverage does significantly

make a state less likely to allow mail-in ballots.
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Table 4: This table examines the effect of race/ethnicity on mailing ballots during the pandemic.

Dependent variable:

mailing ballots

previous coverage —161.782%**
(0.010)
female —5.551**
(0.958)
age 18+ 0.093
(0.260)
high school —1.400***
(0.360)
bachelor 0.781***
(0.129)
black —0.220
(0.141)
latinx —0.038
(0.098)
Observations 50
Note: *p<0.1; *“p<0.05; *p<0.01

Finally, the model below observes the second hypothesis that says that states that are
more racially and ethnically diverse are less likely to have inclusive voting laws during the
Coronavirus pandemic. Table 5 shows this hypothesis in reference to the expansion of eligibility
during the pandemic. When observing the eligibility expansion during the pandemic, neither of
the main variables were significant, but the previous coverage variable is. This result means that
race and ethnicity are not significant in the inclusiveness of eligibility expansion for absentee and
mail-in voting. However, the previous coverage variable shows that as states were more covered
in the past under Section 5 of the VRA, they are significantly less likely to allow more inclusive

expansions of absentee/mail-in eligibility.
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Table 5: This table examines the effect of race/ethnicity on eligibility expansion during the pandemic.

Dependent variable:

eligibility expansion

previous coverage -2.237*
(1.300)
region 1.440**
(0.708)
female 0.210
(0.990)
age 18+ 0.127
(0.304)
high school 0.326
(0.306)
bachelor 0.145
(0.133)
black 0.064
(0.080)
latinx 0.001
(0.060)
Observations 50
Log Likelihood -32.974
Note: *p<0.1; **p<0.05; ***p<0.01

State Partisanship

The third hypothesis claims that states that are more conservative are more likely to have

restrictive voting laws after the Shelby v. Holder ruling. Table 6 shows the model observing the

effect of the governor, the state legislature, and the interaction between the two on voter

identification laws. This model has 294 observations because Nebraska in 2010, 2012, 2014,

2016, 2018, and 2020 is not included, due to the fact they have a nonpartisan state legislature.

The hypothesis observing the effect of state partisanship on voter identification laws proved to be

true in the majority of main independent variables, examining significance in the state legislature
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on its own and in interaction with the governor. However, the governor variable was not found to

be significant. This result means that the more conservative a state is, they are more likely to
have more restrictive voter identification laws, which supports my third hypothesis. Additionally,
the previous coverage variable is once again significant, showing that as a state was more
previously covered under Section 5 of the VRA, they are more likely to have restrictive voter

identification laws.

Table 6: This table examines state partisanship effect on voter identification laws.

Dependent variable:

voter identification

previous coverage 0.9117*
(0.315)
region 0.173
(0.110)
female 0.330***
(0.095)
age 18+ —0.041
(0.065)
high school 0.010
(0.022)
bachelor 0.033*
(0.018)
state legislature + governor 0.492*
(0.248)
state legislature 0.801***
(0.207)
governor ~0.020
(0.156)
Observations 294
Note: *p<0.1; **p<0.05; ***p<0.01

The fourth hypothesis explains that states that are more conservative are less likely to
have inclusive voting laws during the Coronavirus pandemic. Table 7 addresses this hypothesis
in regard to mailing applications amid the pandemic. In these cases, there are 49 observations

because the state of Nebraska is not included, due to the fact that it has a nonpartisan state



legislature. In this model, none of the independent variables are significant. This result means

that as a state becomes more conservative, it is not proven that they are less likely to

automatically send mail-in ballot applications.

Table 7: This table examines the effect of state partisanship on mailing applications amid the pandemic.

Dependent variable:

mailing applications

previous coverage

region

female

age 18+

high school

bachelor

state legislature + governor

state legislature

governor

—5.355
(6.005)

~0.993
(0.851)

2.069
(1.484)

~0.364
(0.395)

0.066
(0.366)

—0.150
(0.172)

1.045
(2.525)

~1.543
(1.365)

~0.995
(1.390)

Observations

Log Likelihood

49
—18.582

Note:

*p<0.1; **

p<0.05;

***p<0.01
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The next model also observes the fourth hypothesis that states that are more conservative

are less likely to have inclusive voting laws during the Coronavirus pandemic. Table 8 observes

the effect of state partisanship on automatically mailing ballots to all eligible voters. This model

demonstrates that none of the variables are significant. This result means that as a state is more

conservative, it is not evident that the state is less inclusive in automatically sending ballots to

eligible voters.



Table 8: This table examines the effect of state partisanship on mailing ballots during the pandemic.

Dependent variable:

mailing ballots

previous coverage —668.547
region 13.667
female —36.735
age 18+ —0.262
high school 0.051
bachelor 5.729
state legislature + governor —58.011
state legislature 10.190
governor 23.207
Observations 49
Log Likelihood —3.030
Note: *p<0.1; **p<0.05; ***p<0.01

Finally, the model included below also addresses the fourth hypothesis that states that
states that are more conservative are less likely to have inclusive voting laws during the
Coronavirus pandemic. Table 9 specifically addresses the expansion of absentee/mail-in voting
eligibility during the pandemic. The results of the model below show that none of the main
independent variables are statistically significant. This result means that as a state is more
conservative, it is not proven to be less inclusive in expanding criteria or not requiring any

excuse.
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Table 9: This table examines the effect of state partisanship on eligibility expansion during the pandemic.

Dependent variable:

eligibility expansion

previous coverage —-1.211
(1.115)
region 1.360**
(0.656)
female 0.932
(0.754)
age 18+ =0.127
(0.318)
highs chool 0.441*
(0.262)
bachelor 0.033
(0.133)
governor 1.003
(1.621)
legislature + governor —2.079
(3.094)
state legislature 0.270
(1.581)
Observations 49
Log Likelihood —32.354

Partisanship * Race/Ethnicity

The final hypothesis claims that states that are more conservative-oriented with higher
racial/ethnic minority populations are more likely to have more restrictive voting laws. The
model observing this hypothesis is included below in Table 10, that includes the interaction
between the Black variable and the state legislature, as well as the Latinx variable and the state
legislature, to observe its effect on the restrictiveness of voter identification laws. This model
shows that the Black, Black and state legislature, and Latinx and state legislature variables are all
significant. The Black variable being significant in this case means that the higher the percentage

of the Black population withing a state, the more likely it is to have restrictive voter
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identification laws. The Black and state legislature interaction shows that as a state as a higher

population of Black people and a more conservative state legislature, state voter identification
laws are more restrictive. Finally, the Latinx and state legislature interaction illustrates more
significantly that a as a state has a higher population of Latinx people and a more conservative

state legislature, voter identification laws are more restrictive.

Table 10: This table examines racial/ethnic and partisan effect on voter identification laws.

Dependent variable:

voter identification

previous coverage —0.114
(0.455)
female —0.336
(0.251)
age 18+ —0.085
(0.069)
high school =0.013
(0.026)
bachelor 0.022
(0.019)
black 0.047*
(0.023)
state legislature 0.124
(0.297)
latinx —0.018
(0.014)
black*state legislature 0.037**
(0.015)
latinx*state legislature 0.048***
(0.016)
Observations 294
Log Likelihood —360.404

Note: *p<0.1; **p<0.05; ***p<0.01
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Chapter 6

Conclusion

Previous research has shown that taking a way the preclearance has created an
intentionally substantial burden on impacted individuals searching for justice in voting rights
litigation (Lang and Herber, 2018). Furthermore, past work confirms the importance of
partisanship in voting laws (Hicks et al., 2015), as more conservative states are more likely to
pass restrictive voting legislation (McKee, 2015). More recent research has begun to shed light
on the impact that the COVID-19 pandemic, observing the negative impact has already had on
existent racial disparities in the electoral process (Curiel and Clark, 2021)

The research conducted in this study aims to add an additional and more holistic study of
state voting laws by studying voter identification laws from 2010 to 2020, as well as voting laws
in place amid the COVID-19 pandemic, including mail-in ballots being automatically allowed to
be sent out, the eligibility requirements for them, or whether mail-in ballot applications were
automatically sent out. | expected that higher amounts of conservativism and racial/ethnic
diversity negatively affected voter identification laws or made them more restrictive.
Additionally, | expected that higher amounts of conservatism and racial/ethnic diversity makes
states less inclusive amid the Coronavirus pandemic.

Interestingly, the previous coverage variable was found to be significant many times
illustrating that states that were previously covered by Section 4(b) of the VRA are more likely
to restrictive voting laws and less likely to have inclusive ones. The Black and Latinx variables

alone did not demonstrate that they significantly affect the restrictiveness of voter identification
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laws, or the inclusiveness of mail-in ballots being allowed, the eligibility requirements for them,

or whether mail-in ballot applications were automatically sent out. Partisan effects, specifically
conservatism, on their own were only observed to be significant when looking a voter
identification laws overtime. Finally, when observing the racial/ethnic and partisan makeup of a
state, it was found that states that are more diverse and more conservative have more restrictive
voter identification laws. It appears that states with a majority of conservative leaders are more
likely to pass restrictive legislation when the state is also more racially and ethnically diverse.

If I had the opportunity to repeat and expand on this research, | would have first and
foremost expanded the time period and the number of state voting laws I observed.
Unfortunately, I was only able to find full data on all the important independent, dependent, and
control variables for the timeframe from 2010 to 2020. Ideally, | would have been able to test
my hypotheses using data at least from 2006 to 2020 to observe seven years before and after the
Shelby v. Holder ruling. Similarly, instead of solely observing voter identification law, | would
have also liked to other state voting laws. However, it was difficult to do so due to the lack of
reliable and adequately measurable state voting laws during the time period from 2010 to 2020.

This research implies that there may long term effects on voting laws because of the
removal of the preclearance in the VRA. The results of my research mean that the racial
disparities within voting laws are a more nuanced than the scope of this study, which future
research can address in a multitude of ways. Future research should further attempt to observe
the effect of race/ethnicity and partisanship on new trends in state voting laws, such as the laws

put in place in response to the Coronavirus pandemic.
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